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Presidential  Documents 


Title  3 — The  President 


PROCLAMATION  4170 


Thanksgiving  Day,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 


When  the  first  settlers  gathered  to  offer  their  thanks  to  the  God  who 
had  protected  them  on  the  edge  of  a  wilderness,  they  established  anew  on 
American  shores  a  thanksgiving  tradition  as  old  as  Western  man  himself. 

From  Moses  at  the  Red  Sea  to  Jesus  preparing  to  feed  the  multitudes, 
the  Scriptures  summon  us  to  words  and  deeds  of  gratitude,  even  before 
divine  blessings  are  fully  perceived.  From  Washington  kneeling  at  Valley 
Forge  to  the  prayer  of  an  astronaut  circling  the  moon,  our  own  history 
repeats  that  summons  and  proves  its  practicality. 

Today,  in  an  age  of  too  much  fashionable  despair,  the  world  more  than 
ever  needs  to  hear  America’s  perennial  harvest  message:  “Take  heart! 
Give  thanks!  To  see  clearly  about  us  is  to  rejoice;  and  to  rejoice  is  to 
worship  the  Father;  and  to  worship  Him  is  to  receive  more  blessings  still.” 

At  this  Thanksgiving  time  our  country  can  look  back  with  special 
gratitude  across  the  events  of  a  year  which  has  brought  more  progress 
toward  lasting  peace  than  any  other  year  for  a  generation  past;  and  we 
can  look  forward  with  trust  in  Divine  Providence  toward  the  oppor¬ 
tunities  which  peace  will  bring. 

Truly  our  cup  runs  over  with  the  bounty  of  God — our  lives,  our 
liberties,  and  our  loved  ones;  our  worldly  goods  and  our  spiritual  her¬ 
itage;  the  beauty  of  our  land,  the  breadth  of  our  horizons,  and  the 
promise  of  peace  that  crowns  it  all.  For  all  of  this,  let  us  now  humbly 
give  thanks. 


NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  consonance  with  Section  6103  of  Title  5  of 
the  United  States  Code  designating  the  fourth  Thursday  of  November 
in  each  year  as  Thanksgiving  Day,  do  hereby  proclaim  Thursday,  Novem¬ 
ber  23,  1972,  as  a  day  of  national  thanksgiving.  I  call  upon  all  Americans 
to  assemble  in  homes  and  places  of  worship  on  this  day,  to  join  in 
offering  gratitude  for  the  countless  blessings  our  people  enjoy,  and  to 
embrace  the  elderly  and  less  fortunate  as  special  celebrants  in  the  day’s 
events,  loving  them  as  we  have  been  loved. 


IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventeenth  day  of  November,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


[FR  Doc.72-20101  Filed  1 1-1 7-72 ;  12 : 27  pm] 


THE  PRESIDENT 


24649 


PROCLAMATION  4171 

National  Farm-City  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  breadwinners  of  our  national  family — those  whose  hard  work 
helps  to  provide  the  rest  of  us  with  food  to  eat  and  clothes  to  wear — 
are  America’s  nearly  3  million  farmers. 

American  agriculture  leads  our  own  economy  and  the  world  in  pro¬ 
ductivity.  The  bounty  of  our  farms  is  an  indispensable  element  in  the 
steadily  rising  standard  of  living  for  our  cities — indeed  for  every  American 
community  large  or  small.  This  is  the  strong  bond  of  interdependence 
and  mutual  benefit  which  links  farm  people  to  city  people  throughout 
this  country,  and  to  peoples  in  other  countries  all  over  the  globe, 
wherever  the  agricultural  exports  of  our  heartland  alleviate  hunger  and 
so  promote  the  cause  of  peace. 

National  Farm-City  Week  is  an  occasion  for  wider  recognition  of  this 
interdependence  and  for  new  efforts  to  increase  cooperation  between 
farm  and  city  people.  It  is  a  time  for  renewal  of  our  commitment  to 
balanced  national  growth  and  to  assuring  the  farmer  of  a  fair  share  in 
the  national  prosperity  to  which  he  contributes  so  much. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  of  Novem¬ 
ber  17  through  November  23,  1972,  as  National  Farm-City  Week.  I 
encourage  all  citizens,  especially  leaders  of  agricultural  organizations, 
business  groups,  labor  unions,  youth  and  women’s  clubs,  schools,  and 
other  interested  groups,  to  participate  in  this  observance.  I  urge  the 
Department  of  Agriculture,  land-grant  educational  institutions,  and 
all  appropriate  organizations  and  Government  officials  to  mark  the 
significance  of  National  Farm-City  Week  with  special  events  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventeenth  day  of  November,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Indepedence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 

[FR  Doc.72-20102  Filed  1 1-17-72  ;12: 27  pm] 
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THE  PRESIDENT 


MEMORANDUM  OF  NOVEMBER  1,  1972 

[Presidential  Determination  No.  73-5] 

Presidential  Determination — 
The  Republic  of  Korea, 
Turkey,  and  Jordan 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  November  1, 1972. 

In  accordance  with  the  recommendation  in  your  memorandum  of 
August  7, 1972, 1  hereby: 

(a)  Determine,  pursuant  to  Section  504(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  that  the  furnishing  of  sophisticated  weapons 
systems  in  FY  1973  to  the  Republic  of  Korea,  Turkey,  and  Jordan  is 
important  to  the  national  security  of  the  United  States. 

(b)  Determine,  pursuant  to  Section  4  of  the  Foreign  Military  Sales 
Act,  as  amended,  that  the  financing  of  the  sale  of  sophisticated  weapons 
systems  to  Jordan  is  important  to  the  security  of  the  United  States. 

You  are  requested  on  my  behalf  to  report  this  determination  to  the 
Senate  and  the  House  of  Representatives  as  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.72-20001  Filed  1 1-16-72 ;  1 : 38  pm] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lemon  Reg.  560] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.860  Lemon  Regulation  560. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  P.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  Informa¬ 
tion,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  proce¬ 
dure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  commit¬ 
tee  held  an  open  meeting  during  the  cur¬ 
rent  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identi¬ 
cal  with  the  aforesaid  recommendation 
of  the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 


time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  14,  1972. 

-  (b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No¬ 
vember  19  through  November  25,  1972, 
is  hereby  fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  15,  1972. 

Authur  E.  Browne, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-19980  Filed  11-17-72; 8: 53  am] 


Chopter  XIV — Commodity  Credit 
Corporation 

SUBCHAPTER  c— export  programs 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A— Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM— 4,  Re¬ 
vision  II) 

CCC  Drafts 

On  page  20038  of  the  Federal  Register 
of  September  23,  1972,  there  was  pub¬ 
lished  a  notice  of  proposed  rule  making 
to  amend  S  1488.5  of  GSM-4,  Revision  n, 
Regulations  Covering  Export  Financing 
of  Sales  of  Agricultural  Commodities  un¬ 
der  the  CCC  Export  Credit  Sales  Pro¬ 
gram. 

The  effect  of  this  amendment  is  to 
change  procedures  under  letters  of  credit 
by  providing  for  the  use  of  one  draft 
in  effecting  repayments  under  the  CCC 
Export  Credit  Sales  Program. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  related  to  the 
proposed  amendment.  No  comments  have 
been  received.  Therefore,  the  proposed 
amendment,  with  clarifying  language, 
is  adopted  without  substantive  change 
as  set  forth  below. 


Effective  date.  Shall  be  effective  upon 
publication  in  the  Federal  Register  (11- 
18-72). 

Dated:  November  10,  1972. 

Laurel  C.  Meade, 

Vice  President,  Commodity 
Credit  Corporation,  General 
Sales  Manager,  Export  Mar¬ 
keting  Service. 

Amendment  of  8  1488.5  provides  for 
the  use  of  one  draft  in  effecting  repay¬ 
ments  under  the  CCC  export  credit  sales 
program.  As  amended,  8  1488.5  will  read 
as  follows: 

§  1488.5  CCC  drafts. 

Under  bank  obligations,  CCC  will  draw 
one  draft  for  the  amount  due.  If  any 
portion  of  a  CCC  draft  is  dishonored, 
the  U.S.  bank  or  branch  bank  shall  re¬ 
turn  the  dishonored  draft  together  with 
its  statement  of  the  reason  for  nonpay¬ 
ment.  If  a  draft  which  is  drawn  under  a 
partially  confirmed  bank  obligation  is 
dishonored,  at  the  request  of  the  confirm¬ 
ing  bank  CCC  will  replace  the  draft  with 
separate  drafts  for  the  confirmed  and 
unconfirmed  portions.  Such  replacement 
shall  not  alter  the  confirming  bank’s  ob¬ 
ligation  for  timely  payment  to  CCC  of 
the  confirmed  portion  of  the  credit.  For 
confirmed  amounts,  except  as  provided 
in  8  1488.4  (c)  and  (d),  a  U.S.  or  branch 
bank  may  reauest  refund  from  CCC  of 
the  amount  paid  if  it  certifies  to  CCC  that 
it  is  unable  to  recover  funds  from  the 
foreign  bank  due  to  a  stipulated  political 
risk  which  existed  on  the  date  pavment 
was  made  to  CCC  under  the  draft.  On 
approval  by  CCC  of  such  request,  the  re¬ 
fund  shall  be  promptly  made  together 
with  interest  at  the  Federal  Reserve 
Bank  of  New  York  discount  rate  from  the 
date  payment  was  originally  made  to 
CCC  to  but  not  including  the  date  of  re¬ 
fund  by  CCC.  For  unconfirmed  amounts, 
remittance  to  CCC  shall  be  considered 
final,  and  the  U.S.  bank  or  branch  bank 
shall  not  thereafter  have  recourse  to 
CCC. 

[FR  Doc.72-19903  Filed  11-17-72:8:49  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  C-2298] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

American  Home  Products  Corp.  and 
Cunningham  and  Walsh,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  8  13.10  Advertising  falsely  or 
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misleadingly;  8  13.20  Comparative  data 
or  merits:  13.20-20  Competitors’  prod¬ 
ucts;  §  13.175  Quality  of  product  or 
service;  8  13.265  Tests  and  investiga¬ 
tions.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  8  13.1575  Compara¬ 
tive  data  or  merits;  8  13.1710  Qualities 
or  properties;  8  13.1762  Tests,  purport¬ 
ed.  Subpart — Using  deceptive  techniques 
in  advertising;  8  13.2275  Using  decep¬ 
tive  techniques  in  advertising;  13.2275- 
70  Television  depictions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  US.C  45)  [Cease  and  desist  order,  Ameri¬ 
can  Home  Products  Corp,  et  al..  New  York, 
N.Y.,  Docket  No.  C-2298,  October  6,  1972 1 

In  the  Matter  of  American  Home 
Products  Corp.,  a  Corporation,  and 
Cunningham  <fc  Walsh,  Inc.,  a 
Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  household 
products  and  its  New  York  City  advertis¬ 
ing  agency,  among  other  things  to  cease 
advertising  any  consumer  commodity  by 
the  use  of  or  referral  to  a  demonstration, 
test,  or  experiment  that  appears  or  pur¬ 
ports  to  prove  superiority  of  such  prod¬ 
ucts  over  competitive  products  when  such 
demonstration,  test,  or  experiment  does 
not  constitute  proof  thereof. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

I.  It  is  ordered,  TTiat  respondent 
American  Home  Products  Corp.,  a  cor¬ 
poration,  its  successors  and  assigns  and 
respondent’s  officers,  agents,  representa¬ 
tives,  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale,  or  dis¬ 
tribution  of;  (i)  Any  ironing  aid  or 
fabric  conditioner  including  Easy -On 
Speed  Starch  or  any  other  household 
consumer  commodity  consumed  or  ex¬ 
pended  in  the  laundering,  ironine.  or 
treatment  of  garments  or  other  fabrics 
usually  found  in  the  house;  (ii)  any 
insecticide  including  Black  Flag  Ant  4 
Roach  Killer  used  in  whole  or  in  part 
within  the  house  or  any  other  household 
consumer  commodity  consumed  or  ex¬ 
pended  to  control  insects,  pests  or  weeds 
or  to  fertilize  earth  in  and  around  the 
house;  (iii)  any  household  consumer 
commodity  consumed  or  expended  to 
freshen  or  deodorize  the  air  within  the 
house  or  to  light  fires  in  and  around  the 
house;  (iv)  any  product  used  to  cool 
foods  or  beverages;  (v)  any  household 
window  cleaner  including  Easy -Off 
Liquid  Window  Cleaner  or  anv  household 
floor  polish,  including  Aero  wax  Floor 
Wax;  or  (vi)  any  other  household  con¬ 
sumer  commodity  consumed  or  expended 
in  cleaning,  maintaining,  repairing,  or 
polishing  the  house  and  its  usual  fur¬ 
nishings,  fixtures,  or  objects;  or  (vii) 
any  aerosol  shaving  cream  products;  or 
(viii)  any  shoe  care  product;  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 
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Advertising  any  such  consumer  com¬ 
modity  by  presenting  or  referring  to  a 
demonstration,  test,  or  experiment  that 
appears  or  purports  to  be  proof  of  any 
fact  or  product  feature  that  is  material 
to  inducing  the  sale  of  the  commodity, 
such  as  but  not  limited  to  comparative 
superiority  of  one  commodity  over  an¬ 
other,  when,  in  fact,  such  demonstra¬ 
tion,  test,  or  experiment  does  not  con¬ 
stitute  actual  proof  thereof. 

n.  It  is  further  ordered,  That  re¬ 
spondent  Cunningham  b  Walsh,  Inc.,  a 
corporation,  its  successors  and  assigns 
and  respondent’s  officers,  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of:  (i)  Any  ironing 
aid  or  fabric  conditioner  including  Easy- 
On  Speed  Starch  or  any  American  Home 
Products  Corp.  household  consumer 
commodity  consumed  or  expended  in 
the  laundering,  ironing,  or  treatment  of 
garments  or  other  fabrics  usually  found 
in  the  house;  (ii)  any  insecticide  includ¬ 
ing  Black  Flag  Ant  b  Roach  Killer  used 
in  whole  or  in  part  within  the  house  or 
any  American  Home  Products  Corp. 
household  consumer  commodity  con¬ 
sumed  or  expended  to  control  insects, 
pests,  or  weeds  or  to  fertilize  earth  in 
and  around  the  house;  (iii)  any  Amer¬ 
ican  Home  Products  Corp.  household 
consumer  commodity  consumed  or  ex¬ 
pended  to  freshen  or  deodorize  the  air 
within  the  house  or  to  light  fires  in  and 
around  the  house;  (iv)  any  American 
Home  Products  Corp.  product  used  to 
cool  foods  or  beverages;  (v)  any  house¬ 
hold  window  cleaner  including  Easy-Off 
Liquid  Window  Cleaner;  or  (vl)  any 
American  Home  Products  Corp.  house¬ 
hold  consumer  commodity  consumed  or 
expended  in  cleaning,  maintaining,  re¬ 
pairing,  or  polishing  the  house  and  its 
usual  furnishings,  fixtures,  or  objects; 
or  (vii)  any  American  Home  Products 
Corp.  aerosol  shaving  cream  product; 
or  (viii)  any  American  Home  Products 
Corp.  shoe  care  product;  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

Advertising  any  such  consumer  com¬ 
modity  by  presenting  or  referring  to  a 
demonstration,  test,  or  experiment  that 
appears  or  purports  to  be  proof  of  any 
fact  or  product  feature  that  is  material 
to  inducing  the  sale  of  the  commodity, 
such  as  but  not  limited  to  comparative 
superiority  of  one  commodity  over  an¬ 
other,  when,  in  fact,  such  demonstration, 
test,  or  experiment  does  not  constitute 
actual  proof  thereof,  and  respondent 
knew  or  should  have  known  that  such 
was  the  case. 

It  is  further  ordered.  That  respondent 
corporations  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 


solution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
the  order  becomes  final,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

By  the  Commission. 

Issued:  October  6,  1972. 

[seal!  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.72-19859  Piled  11-17-72:8:45  am] 
[Docket  No.  C-2299] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Regal  Ware,  Inc.,  and  James  D.  Reigle 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  8  13.70  Fictitious  or  mislead¬ 
ing  guarantees;  6  13.135  Nature  of 
product  or  service;  8  13.170  Qualities  or 
properties  of  product  or  service.  Sub¬ 
part — Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception:  8  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Business 
Status,  Advantages  or  connections: 
8  13.1520  Personnel  or  staff — Goods: 
8  13.1647  Guarantees;  8  13.1685  Na¬ 
ture;  8  13.1710  Qualities  or  properties. 
Subpart — Neglecting,  unfairly,  or  decep¬ 
tively.  to  make  material  disclosure: 
8  13.1905  Terms  and  conditions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
cr  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Regal 
Ware,  Inc.,  et  al.,  Kewaskum,  Wls.,  Docket  No. 
C-2299,  October  6,  1972] 

In  the  Matter  of  Regal  Ware,  Inc.,  a  Cor¬ 
poration,  and  James  D.  Reigle.  In¬ 
dividually  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Kewaskum, 
Wis.,  distributor  and  seller  of  cooking 
utensils,  among  other  things  to  cease 
misrepresenting  the  nature  and  proper¬ 
ties  of  its  products;  representing 
respondents’  sales  personnel  as  mem¬ 
bers  of  its  advertising  department;  and 
representing  its  guarantees  as  uncon¬ 
ditional  without  revealing,  in  advertising, 
any  conditions  to  which  they  are  subject. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  1s  as  follows: 

It  is  ordered.  That  respondents  Regal 
Ware,  Inc.,  a  corporation,  its  successors 
and  assigns  and  officers,  and  James  D. 
Reigle,  individually  and  as  an  officer  of 
said  corporation,  and  respondents’  offi¬ 
cers,  agents,  representatives,  and  em¬ 
ployees  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division,  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
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sale,  sale,  distribution,  or  advertising  of 
stainless  steel  or  aluminum  cookware, 
coated  or  uncoated,  presently  in  re¬ 
spondents’  line  of  products,  or  any  other 
cookware  products  of  substantially  simi¬ 
lar  properties  which  they  may  offer  for 
sale  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that: 

(a)  When  their  cooking  utensils  are 
covered  with  the  lids  supplied  therefor,  a 
vapor  “seal”  or  “lock”  is  formed  or  that 
no  vapor  loss  occurs  during  the  cooking 
of  food  in  said  utensils,  except  that  such 
representations  may  be  used  when  ex¬ 
pressly  limited  to  that  portion  of  the 
cooking  time  after  the  heat  is  turned 
down  in  the  method  of  cooking  recom¬ 
mended  by  respondents. 

(b)  The  use  of  said  cookware  prod¬ 
ucts  will  enable  users  to  realize  substan¬ 
tial  savings  in  time  spent  in  the  kitchen 
in  connection  with  the  cooking  of  food. 

(c)  The  sales  agents  and  representa¬ 
tives  of  respondents’  dealers,  distribu¬ 
tors,  and  franchisees  are  members  of  re¬ 
spondents’  advertising  department;  that 
such  persons  are  conducting  an  adver¬ 
tising  campaign,  or  that  such  persons  are 
other  than  salesmen  whose  purpose  is  to 
sell  said  cookware  products. 

2.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  any 
product  or  service  is  guaranteed  unless: 

(a)  The  nature  and  extent  of  the 
guarantee,  the  identity  of  the  guarantor, 
and  the  manner  in  which  the  guarantor 
will  perform  thereunder  are  clearly  and 
conspicuously  disclosed,  and 

(b)  The  guarantor  does  in  fact  per¬ 
form  all  of  the  actual  and  represented 
obligations  under  the  terms  of  the 
guarantee. 

3.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  in  offers  of  free  gifts  or  other 
promotional  offers  seeking  leads  to  pro¬ 
spective  purchasers  of  cookware  products 
which  are  sold  through  sales  representa¬ 
tives,  that  prospective  purchasers  may  be 
visited  by  sales  representatives. 

4.  Supplying  to  or  placing  in  the  hands 
of  any  distributor,  dealer,  franchisee,  or 
salesman  brochures,  sales  manuals, 
charts,  pamphlets,  or  any  other  adver¬ 
tising  material  which  are  displayed  or 
may  be  displayed  to  the  purchasing  pub¬ 
lic  which  contain  any  of  the  representa¬ 
tions  prohibited  in  paragraphs  1,  2,  and 
3  hereof. 

5.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  of  re¬ 
spondents’  present  and  future  salesmen, 
distributors,  dealers,  and  franchisees  en¬ 
gaged  in  the  sale  of  respondents’  cook¬ 
ware  products,  and  failing  to  secure  from 
such  persons  a  signed  statement  ac¬ 
knowledging  receipt  of  said  order. 

It  is  further  ordered.  That  the  afore¬ 
said  respondents  shall  direct  8 11  of  re¬ 
spondents’  salesmen,  distributors,  deal¬ 
ers,  or  franchisees  possessing  repondents’ 
products  to  remove  and  destroy  all  bro¬ 
chures,  sales  manuals,  flip-charts,  pam¬ 
phlets,  or  any  other  advertising  material 
which  are  displayed,  or  may  be  displayed, 


to  the  purchasing  public  which  contain 
any  of  the  representations  or  practices 
prohibited  in  paragraphs  1,  2,  and  3 
hereof;  and  in  the  event  any  such  sales¬ 
man,  distributor,  dealer,  or  franchisee 
refuses  to,  or  does  not,  cooperate  fully 
with  respondents  in  this  regard,  respond¬ 
ents  shall  in  that  event  cease  to  furnish 
and  supply  such  salesman,  distributor, 
dealer,  or  franchisee  their  products  for 
resale  to  the  public  until  such  time  as 
he  does  so  cooperate. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of  a 
subsidiary  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order, 
provided,  however,  that  if  respondents 
do  not  have  thirty  (30)  days  lead  time 
between  proposal  of  such  change  and  its 
consummation,  respondents  shall  notify 
the  Commission  thereof  at  the  earliest 
feasible  time  before  consummation  and 
any  entity  which  may  succeed  to  any 
part  of  the  business  covered  by  this  order 
will  have  been  advised  of  every  provision 
of  this  order  and  will  have  agreed  to  be 
bound  thereby. 

It  is  further  ordered,  That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

Issued:  Octobers,  1972. 

[seal!  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-10860  Filed  11-17-72:8:46  am] 


[Docket  No.  C-2297] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Tollman  Piano  Stores,  Inc.  ot  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  5  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act;  §  13.140  Old,  reclaimed, 
or  reused  product  being  new;  8  13.155 
Prices;  13.155-15  Comparative;  13.155-40 
Exaggerated  as  regular  and  customary  ; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act;  13.155-100 
Usual  as  reduced,  special,  etc.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods :  1  13.1623  Formal  regulatory  and 

statutory  requirements;  13.1623-95 
Truth  in  Lending  Act;  8  13.1695  Old. 
secondhand,  reclaimed,  or  reconstructed 
as  new; — Prices:  8  13.1805  Exaggerated 
as  regular  and  customary;  8 13.1823 
Terms  and  conditions;  13.1823-20  Truth 
in  Lending  Act;  8  13.1825  Usual  as  re¬ 
duced  or  to  be  increased.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  8  13.1852  Formal 
regulatory  and  statutory  requirements; 


13.1852-75  Truth  in  Lending  Act;  8  13.- 
1905  Terms  and  conditions;  13.1905-60 
Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
cr  apply  sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  146,  147;  15  U.S.C.  45, 1601-1605)  (Cease 
and  desist  order,  Tallman  Plano  Stores,  Inc. 
et  al.,  Salem,  Oreg.,  Docket  No.  C-2297,  Oct.  5, 
1972] 

In  the  Matter  of  Tallman  Piano  Stores, 
Inc.,  Tallman  Pianos -Organs,  Inc., 
and  Piano  Organ  Acceptance  Corpo¬ 
ration,  Corporations,  and  Richard  L. 
Taw,  Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  Salem,  Oreg., 
and  Burien,  Wash.,  sellers  and  distribu¬ 
tors  of  new  and  used  pianos  and  organs, 
among  other  things  to  cease  representing 
used  merchandise  as  new;  misrepresent¬ 
ing  prices  as  regular  or  customary; 
representing  any  price  as  special  or  re¬ 
duced  unless  such  reduction  in  price  is 
substantial;  and  failing  to  disclose  to 
customers  such  information  as  required 
by  Regulation  Z  of  the  Truth  in  Lend¬ 
ing  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered,  That  respondents  Tall¬ 
man  Piano  Stores,  Inc.,  Tallman  Piano6- 
Organs.  Inc.,  and  Piano  Organ  Accept¬ 
ance  Corp.,  corporations,  their  successors 
and  assigns,  and  their  officers,  and 
Richard  L.  Taw,  individually  and  as  an 
officer,  and  respondents’  agents,  repre¬ 
sentatives  and  employees  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  pianos,  organs  or 
any  other  products,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  orally,  in  writing,  or  visually, 
that  a  used  piano  or  organ  is  new;  fail¬ 
ing  to  disclose  that  a  used  piano  or  organ 
is  not  new. 

2.  Representing,  directly  or  by  impli¬ 
cation,  orally,  in  writing,  or  visually,  that 
an  amount,  including  but  not  limited  to 
the  manufacturer’s  suggested  list  price, 
is  respondents’  regular  and  customary 
retail  price  for  a  piano  or  organ,  unless 
such  amount  is  the  price  at  which  such 
item  has  been  sold  in  substantial  quan¬ 
tities  by  respondents  in  the  recent  regu¬ 
lar  course  of  their  business;  or 

3.  Misrepresenting,  directly  or  by  im¬ 
plication,  orally,  in  writing,  or  visually, 
that  any  price  for  a  piano  or  organ,  how¬ 
ever  described,  is  the  customary  retail 
price  for  that  piano  or  organ  in  a  par¬ 
ticular  trade  area. 

4.  Representing,  directly  or  by  impli¬ 
cation.  orally,  in  writing,  or  visually, 
that  one  of  respondents’  stores  has  a 
particular  number  of  pianos  and  organs 
available  for  sale  unless  the  represented 
number  is  in  that  store’s  physical  inven¬ 
tory  at  the  time  the  representation  is 
made. 

5.  Representing,  directly  or  by  impli¬ 
cation,  orally,  in  writing,  or  visually,  that 
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respondent*’  products  are  guaranteed 
unless  the  nature  and  extent  of  the  guar¬ 
antee,  the  Identity  of  the  guarantor,  and 
the  manner  in  which  the  guarantor  will 
perform  thereunder  are  clearly  and  con¬ 
spicuously  disclosed  in  immediate  con¬ 
junction  therewith. 

6.  Representing,  directly  or  by  impli¬ 
cation,  orally,  in  writing,  or  visually,  that 
any  price  for  respondents’  products  is  a 
special  and  reduced  price,  unless  such 
price  constitutes  a  significant  reduction 
from  an  established  selling  price  at 
which  such  products  have  been  sold  in 
substantial  quantities  by  respondents  in 
the  recent  regular  course  of  their  busi¬ 
ness;  or  misrepresenting,  in  any  manner, 
the  savings  available  to  purchasers. 

7.  Failing  to  maintain  adequate  rec¬ 
ords:  (a)  Which  disclose  facts  upon 
which  any  savings  claims,  including 
former  Dricing  claims  and  comparative 
value  claims,  and  similar  representa¬ 
tions  of  the  type  described  in  paragraph 
6  of  this  order  are  based,  and  (b)  from 
which  the  validity  of  any  savings  claims, 
including  former  pricing  claims  and 
comparative  value  claims,  and  similar 
representations  of  the  type  described  in 
paragraph  6  of  this  order  can  be  de¬ 
termined. 

n.  It  is  ordered,  That  respondents 
Tallman  Piano  Stores,  Inc.,  Tallman 
Pianos-Organs,  Inc.,  and  Piano  Organ 
Acceptance  Corp.,  corporations,  their 
successors  and  assigns,  and  their  offi¬ 
cers.  and  Richard  L.  Taw,  individually 
and  as  an  officer,  and  respondents’ 
agents,  representatives  and  employees 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device,  in  con¬ 
nection  with  any  consumer  credit  sale, 
as  “consumer  credit”  and  “credit  sale” 
are  defined  in  Regulation  Z  (12  CFR  226) 
of  the  Truth  in  Lending  Act  (Public  Law 
90-3211.  90-321,  15  U.S.C.  1601  et  seq.) , 
do  forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  the  price  at  which 
respondents,  in  the  regular  course  of 
business,  offer  to  sell  for  cash  the  prop¬ 
erty  or  services  which  are  the  subject 
of  the  credit  sale,  and  to  describe  that 
price  as  the  “cash  price",  as  required  by 
§  226.8(c)  (1)  of  Regulation  Z. 

2.  Failing  to  disclose  the  amount  of 
any  downpayment  in  money,  and  to  de¬ 
scribe  that  amount  as  the  “cash  down- 
payment”  as  required  by  {226.8(c)  (2)  of 
Regulation  Z. 

3.  Failing  to  disclose  the  amount  of 
any  downpayment  in  property,  and  to 
describe  that  amount  as  the  “trade-in”, 
as  required  by  §  226.8(c)  (2)  of  Regula¬ 
tion  Z. 

4.  Failing  to  disclose  the  sum  of  the 
“cash  downpayment”  and  the  “trade-in”, 
and  to  describe  that  sum  as  the  “total 
downpayment”,  as  required  by  §  226.8(c) 
(2)  of  Regulation  Z. 

5.  Failing  to  disclose  the  difference  be¬ 
tween  the  “cash  price”  and  the  “total 
downpayment”,  and  to  describe  that  dif¬ 
ference  as  the  “unpaid  balance  of  cash 
price”,  as  required  by  {  226.8(c)(3)  of 
Regulation  Z. 

6.  Failing  to  disclose  all  charges  which 
are  not  part  of  the  “finance  charge”  but 


are  included  in  the  amount  financed,  and 
to  itemize  each  such  charge  individually, 
as  required  by  {  226.8(c)  (4)  of  Regula¬ 
tion  Z. 

7.  Failing  to  disclose  the  sum  of  the 
“unpaid  balance  of  cash  price”  and  all 
other  amounts  itemized  individually, 
which  are  part  of  the  amount  financed 
but  which  are  not  included  in  the  finance 
charge,  and  to  describe  that  amount  as 
the  "unpaid  balance”,  as  required  by 
{  226.8(c)(5)  of  Regulation  Z. 

8.  Failing  to  disclose  the  amount  of 
credit  extended,  and  to  describe  that 
amount  as  the  “amount  financed”,  as  re¬ 
quired  by  §  226.8(c)  (7)  of  Regulation  Z. 

9.  Failing  to  disclose  the  sum  of  all 
charges  made  to  the  customer  which  are 
required  by  {  226.4  of  Regulation  Z  to  be 
included  in  the  finance  charge,  and  to 
describe  that  sum  as  the  “finance 
charge”,  as  required  by  {  226.8(c)  (8)  (i) 
of  Regulation  Z. 

10.  Failing  to  disclose  accurately  the 
sum  of  the  cash  price,  all  charges  which 
are  included  in  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  and  to  describe 
that  sum  as  the  “deferred  payment 
price”,  as  required  by  {  226.8(c)  (8)  (ii) 
of  Regulation  Z. 

11.  Failing  to  disclose  the  date  the 
finance  charge  begins  to  accrue  in  any 
transaction  in  which  that  date  is  differ¬ 
ent  from  the  date  of  the  transaction,  as 
required  by  {  226.8(b)(1)  of  Regula¬ 
tion  Z. 

12.  Failing  to  disclose  the  annual  per¬ 
centage  rate  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
{  226.8(b)  (2)  of  Regulation  Z. 

13.  Failing  to  disclose  the  number, 
amount,  and  due  dates  or  periods  of  pay¬ 
ments  scheduled  to  repay  the  indebted¬ 
ness,  and  to  describe  any  payment  which 
is  more  than  twice  the  amount  of  an 
otherwise  regularly  scheduled  equal  pay¬ 
ment  as  a  “balloon  payment”,  as  re¬ 
quired  by  {  226.8(b)  (3)  of  Regulation  Z. 

14.  Failing  to  disclose  the  sum  of  the 
payments  scheduled  to  repay  the  in¬ 
debtedness,  and  to  describe  the  sum  as 
the  “total  of  payments”  as  required  by 
{  226.8(b)  (3)  of  Regulation  Z. 

15.  Failing  to  describe  the  type  of  any 
security  interest  in  property  held,  or  to 
be  retained  or  acquired  in  connection 
with  any  extension  of  credit,  or  to  de¬ 
scribe  or  identify  the  property  to  which 
that  security  interest  relates,  as  re¬ 
quired  by  {  226.8(b)  (5)  of  Regulation  Z. 

16.  Falling  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay¬ 
ment  of  the  obligation,  or  failing  to 
state  the  amount  or  method  of  computa¬ 
tion  of  any  charge  that  may  be  de¬ 
ducted  from  the  amount  of  any  rebate 
of  such  finance  charge  that  will  be  cred¬ 
ited  to  the  obligation  or  refunded  to  the 
customer,  whether  by  failing  to  state 
that  such  charge  will  be  deducted  before 
or  after  computation  of  the  unearned 
portion  or  otherwise,  as  required  by 
{  226.8(b)  (7)  of  Regulation  Z. 

17.  Stating,  in  any  advertisement,  the 
rate  of  any  finance  charge  unless  re¬ 
spondents  state  the  rate  of  that  charge 


expressed  as  an  “annual  percentage 
rate”,  as  required  by  {  226.10(d)(1)  of 
Regulation  Z. 

18.  Stating,  in  any  advertisement,  the 
amount  of  downpayment  required  or  that 
no  downpayment  is  required,  the  amount 
of  any  installment  payment,  the  number 
of  installments  or  the  period  of  repay¬ 
ment,  or  that  there  is  no  charge  for 
credit,  in  connection  with  a  consumer 
credit  transaction,  without  also  stating 
all  of  the  following  items,  in  the  ter¬ 
minology  prescribed  under  { 226.08  of 
Regulation  Z,  as  required  by  {  226.10(d) 
(2)  thereof: 

(i)  The  cash  price; 

(ii)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

(ill)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repay  the  indebtedness  if  the  credit  is 
extended; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(v)  The  deferred  payment  price. 

19.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  {{  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re¬ 
quired  by  {{  226.6,  226.7,  226.8,  226.9,  and 
226.10  of  Regulation  Z. 

It  is  further  ordered,  That  the  indi¬ 
vidual  respondent  named  herein  prompt¬ 
ly  notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  is  engaged  as  well  as  a  descrip¬ 
tion  of  his  duties  and  responsibilities. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person¬ 
nel  of  respondents  engaged  in  the  con¬ 
summation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  or¬ 
der  from  each  such  person. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  corporate  respondents,  such  as  disso¬ 
lution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion  or  partnership,  the  creation  or  dis¬ 
solution  of  subsidiaries,  or  other  or¬ 
ganizational  change  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

It  is  further  ordered,  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  this  order. 

By  the  Commission. 

Issued:  October  5,  1972. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.72-19861  Plied  11-17-72:8:46  ami 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  ANI¬ 
MAL  PRODUCTS;  EXTRAORDINARY  EMER¬ 
GENCY,  REGULATION  OF  INTRASTATE  ACTIV¬ 
ITIES 

[Docket  No.  72-681 ) 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release  of  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July 
2.  1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  8  76.2,  In  subparagraph  (e)  (8)  re¬ 
lating  to  the  State  of  Tennessee,  subdi¬ 
vision  (11)  relating  to  Cumberland  and 
Fentress  Counties  is  deleted. 

(Sec*.  4-7,  23  Stat.  32,  aa  amended;  secs.  1 
and  2  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  8tat.  1264,  1266,  as  amended;  sec.  1, 
76  Stat.  461;  secs.  3  and  11,  76  Stat.  130,  132; 
21  UJ3.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  29  PJt.  16210,  as 

amended.  36  F.R.  20707,  21629,  21630,  37  PH. 
6327,  6505.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  is¬ 
suance. 

The  amendment  excludes  portions  of 
Cumberland  and  Fentress  Counties  in 
Tennessee  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con¬ 
tained  in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  In  8  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  and  it  should  be  made  effective 
promptly  In  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi¬ 
tional  relevant  Information  available  to 
this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 


other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  Is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  November  1972. 

O.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-19937  Filed  11-17-72:8:52  am] 


[Docket  No.  72-682] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  US.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  8  76.2,  in  subparagraph  (e)(2)  re¬ 
lating  to  the  State  of  Indiana,  a  new  sub¬ 
division  (v)  relating  to  Wells  County  is 
added  to  read: 

(e)  •  •  • 

(2)  Indiana. 

•  •  *  •  * 

(v)  That  portion  of  Wells  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  Wells -Allen  County  line  and 
State  Highway  303;  thence,  following 
the  Wells-Alien  County  line  in  an  east¬ 
erly  direction  to  the  junction  of  the 
Wells-Alien- Adams  County  lines ;  thence, 
following  the  Wells-Adams  County  line 
in  a  southerly  direction  to  County  Road 
200  N;  thence,  following  County  Road 
200  N  in  a  westerly  direction  to  State 
Highway  303;  thence,  following  State 
Highway  303  in  a  northerly  direction  to 
its  junction  with  the  Wells-Alien  County 
line. 

(8ecs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264-1266,  as  amended;  sec.  1. 
76  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121. 
123-126, 134b,  134f;  29  Fit.  16210,  as  amended, 
36  FJt.  20707,  21529,  21530,  37  F.R.  6327,  6506) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  quarantines  a  portion 
of  Wells  County  in  Indiana  because  of 
the  existence  of  hog  cholera.  This  action 
Is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  area. 


The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  theF  ederal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  November  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Docs. 72-19936  Filed  ll-17-72;8;52  am] 


PART  78— BRUCELLOSIS 
Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es¬ 
tablishments 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  8  78.16  of  the  regulations 
in  Part  78,  as  amended,  Title  9,  Code  of 
Federal  Regulations,  containing  restric¬ 
tions  on  the  interstate  movement  of 
animals  because  of  brucellosis,  under 
sections  4,  5  and  13  of  the  Act  of  May  29, 
1884,  as  amended;  sections  1  and  2  of 
the  Act  of  February  2, 1903,  as  amended; 
and  section  3  of  the  Act  of  March  3. 1905, 
as  amended  (21  U.S.C.  111-113,  114ar-l, 
120,  121,  125),  8  78.13  of  said  regulations 
designating  Modified  Certified  Brucel¬ 
losis  Areas  is  hereby  amended  to  read  as 
follows: 

§  78.13  Modified  certified  brucellosis 
areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State; 

Alaska.  The  entire  State; 

Arizona.  The  entire  State; 

Arkansas.  The  entire  State; 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  The  entire  State; 

Georgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State; 

Illinois.  The  entire  State; 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas.  The  entire  State: 

Kentucky.  The  entire  State. 

Louisiana.  The  entire  State; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 
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Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  Adams,  Antelope,  Arthur,  Banner, 
Blaine.  Boone,  Box  Butte,  Boyd,  Brown, 
Buffalo,  Burt,  Butler,  Cass,  Cedar,  Chase, 
Cherry,  Cheyenne,  Clay,  Colfax,  Cuming, 
Dakota,  Dawes,  Dawson.  Deuel,  Dixon, 
Dodge,  Douglas,  Dundy,  Fillmore,  Frank¬ 
lin,  Frontier,  Furnas,  Gage.  Garden,  Gar¬ 
field.  Gosper,  Grant,  Greeley,  Hall,  Hamil¬ 
ton,  Harlan,  Hayes,  Hltchock,  Hooker. 
Howard,  Jefferson,  Johnson,  Kearney. 
Keith,  Keya  Paha,  Kimball,  Knox.  Lan¬ 
caster,  Logan,  Madison,  McPherson.  Mer¬ 
rick,  Morrill.  Nance.  Nemaha,  Nuckolls, 
Otoe,  Pawnee,  Perkins,  Pierce.  Polk,  Red 
Willow,  Richardson,  Rock,  Saline.  Sarpy, 
Saunders.  Scotts,  Bluff,  Seward.  Sherman. 
Sioux.  Stanton,  Thayer,  Thomas,  Thurs¬ 
ton,  Valley  Washington,  Wayne.  Webster, 
Wheeler,  and  York  Counties; 

Nevada.  The  entire  State; 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Ohio  The  entire  State; 

Oklahoma.  The  entire  State; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  Aurora,  Beadle,  Bennett,  Bon 
Homme,  Brookings.  Brown,  Brule,  Buffalo, 
Butte,  Campbell,  Charles  Mix,  Clark,  Clay, 
Codington,  Corson,  Custer,  Davison,  Day, 
Deuel,  Dewey,  Douglas.  Edmunds,  Fall 
River,  Fault,  Grant,  Gregory,  Haakon. 
Hamlin.  Hand,  Hanson,  Harding,  Hughes. 
Hutchinson,  Hyde,  Jackson,  Jerauld,  Jones, 
Kingsbury,  Lawrence.  Lincoln.  Lyman, 
Marshall,  McCook,  McPherson,  Meade,  Mel¬ 
lette,  Miner,  Minnehaha,  Moody,  Penn¬ 
ington,  Perkins,  Potter.  Roberts,  San¬ 
born,  Shannon,  Spink,  Stanley,  Sully, 
Todd.  Tripp,  Union.  Walworth,  Washa- 
baugh.  Yankton,  and  Ziebach  Counties; 
and  Crow  Creek  Indian  Reservation. 


Morris.  Motley,  Nacogdoches,  Navarro.  New¬ 
ton,  Nolan,  Ochiltree,  Oldham,  Orange,  Palo 
Pinto,  Panola,  Parker,  Parmer,  Pecos,  Polk. 
Potter,  Presidio,  Rains,  Randall,  Regan, 
Real,  Red  River,  Reeves,  Refugio,  Roberts, 
Robertson,  Rockwall,  Runnels,  Rusk,  Sa¬ 
bine,  San  Augustine,  San  Jacinto,  San 
Patricio,  San  Saba,  Schleicher,  Scurry, 
Shackelford,  Shelby,  Sherman,  Smith, 
Somervell,  Starr,  Stephens,  Sterling,  stone¬ 
wall,  Sutton,  Swisher.  Tarrant,  Thylor,  Ter¬ 
rell,  Terry,  Throckmorton.  Titus,  Tom 
Green,  Travis,  Trinity,  Tyler,  Upshur,  Up¬ 
ton,  Uvalde,  Val  Verde,  Van  Zandt,  Victoria, 
Walker,  Waller.  Ward,  Washington,  Webb, 
Wharton,  Wheeler,  Wichita,  Wilbarger,  Wil¬ 
lacy,  Williamson,  Wilson.  Winkler,  Wise, 
Wood.  Yoakum.  Young,  Zapata,  and  Zavala 
Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 
Virgin  Islands  of  the  United  States.  The  en¬ 
tire  area. 

(Secs.  4,  5.  23  Stat.  32,  as  amended;  secs.  1, 
2,  32,  Stat.  791-792,  as  amended;  sec.  3.  33 
Stat.  1265,  as  amended;  Bee.  2,  66  Stat.  693; 
21  U.S.C.  111-113,  114a-l,  120,  121,  125;  29 
F.R.  16210,  as  amended;  36  F.R.  20707,  21529, 
21530,  37  F.R.  6327,  6605  ,  9  CFR  78.16) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register 
(11-18-72). 

The  amendment  deletes  Lake  and 
Turner  Counties  in  South  Dakota  from 
the  list  of  areas  designated  as  Modified 
Certified  Brucellosis  Areas  because  it  has 
been  determined  that  such  areas  no 
longer  come  within  the  definition  of 
5  78.1  (i). 

Beadle  and  Shannon  Counties  in  South 
Dakota  and  Dawson,  Knox,  and  Terry 
Counties  in  Texas  were  deleted  from  the 
list  of  Modified  Certified  Brucellosis 
Areas  on  October  11,  1972.  Since  said 
date,  it  has  been  determined  that  these 
counties  again  come  within  the  defini¬ 
tion  of  S  78.1  (i) ;  and,  therefore,  they 
have  been  redesignated  as  Modified  Cer¬ 
tified  Brucellosis  Areas. 

The  amendment  adds  the  following  ad¬ 
ditional  area  to  the  list  of  areas  desig¬ 
nated  as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  area  comes  within  the  defini¬ 
tion  of  §  78.1  (i) :  Kenedy  County  in 
Texas. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer¬ 
tain  restrictions  presently  Imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  Accordingly, 
under  the  administrative  procedures  pro¬ 
visions  of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedures  with  respect  to  the  amend¬ 
ment  are  impracticable,  unnecessary,  and 
contrary  to  the  public  Interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


Done  at  Washington,  D.C.,  this  14th 
day  of  November  1972. 

Donald  Miller, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

|FR  Doc.72-19939  Filed  11-17-72:8:52  am] 


SUBCHAPTER  0 — EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94 — RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DI¬ 
SEASE  (AVIAN  PNEUMOENCEPHA- 
LITIS),  AFRICAN  SWINE  FEVER,  AND 
HOG  CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 
Addition  to  List  of  Countries  Deter¬ 
mined  To  Be  Free  of  Hog  Cholera 

Pursuant  to  section  2  of  the  Act  of  Feb¬ 
ruary  2,  1903,  as  amended,  and  sections 
2,  3,  4,  and  11  of  the  Act  of  July  2,  1962 
(21  UB.C.  Ill,  134a,  134b,  134c,  134f), 
Part  94,  Title  9.  Code  of  Federal  Regula¬ 
tions,  is  hereby  amended  as  follows: 

1.  Section  94.9(a)  is  amended  by  delet¬ 
ing  in  both  instances  “England”  and 
substituting  “Great  Britain  (England, 
Scotland,  Wales,  and  Isle  of  Man)” 
therefor,  and  by  adding,  “Iceland”  after 
“Great  Britain.” 

2.  Section  94.10  is  amended  by  deleting 
“England”  and  substituting  “Great  Brit¬ 
ain  (England,  Scotland,  Wales,  and  Isle 
of  Man)  ”  therefor,  and  by  adding,  “Ice¬ 
land”  after  "Great  Britain.” 

(Sec.  2.  32  8tat.  792,  as  amended;  secs.  2,  3. 
4.  and  11,  76  Stat.  129,  130,  132;  21  UB.C. 
Ill,  134a,  134b,  134c,  134f;  29  Fit.  16210, 
as  amended;  36  FH.  20707,  21529,  21530,  37 
F.R  6327,  6605) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  delete  "England”  and 
substitute  “Great  Britain  (England,  Scot¬ 
land,  Wales,  and  Isle  of  Man)”  therefor, 
and  add  Iceland,  in  the  list  of  countries 
determined  to  be  free  of  hog  cholera 
and  from  which  swine,  pork  and  pork 
products  may  be  Imported  into  the  United 
States  without  complying  with  S  8  94.9 
and  94.10  but  subject  to  other  applicable 
restrictions. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
introduction  and  dissemination  of  the 
contagion  of  hog  cholera,  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 


Tennessee.  The  entire  State; 

Texas.  Anderson,  Andrews,  Angelina,  Aransas, 
Archer,  Armstrong,  Atascosa,  Austin,  Bai¬ 
ley,  Bandera,  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco,  Borden,  Bosque,  Bowie,  Bra¬ 
zoria,  Brazos,  Brewster,  Briscoe,  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell,  Cal¬ 
houn,  Callahan,  Cameron,  Camp,  Carson, 
Cass,  Castro,  Chambers,  Cherokee,  Chil¬ 
dress,  Clay,  Cochran,  Coke,  Coleman,  CoUin, 
Collingsworth,  Colorado,  Comal,  Comanche, 
Concho,  Cooke,  Coryell,  Cattle,  Crane, 
Crockett,  Crosby.  Culberson,  Dallam, 
Dallas,  Dawson,  Deaf  Smith,  Delta  Denton, 
DeWltt,  Dickens,  Dimmit,  Donley,  Duval, 
Eastland,  Ector,  Edwards,  Ellis,  El  Paso, 
Eratb,  Falls,  Fannin,  Fayette,  Fisher,  Floyd. 
Foard,  Fort  Bend,  Franklin,  Freestone,  Frio, 
Gaines,  Galveston,  Garza,  Gillespie,  Glass¬ 
cock,  Goliad,  Gonzales,  Gray,  Grayson, 
Gregg,  Grimes,  Guadelupe,  Hale,  Hall, 
Hamilton,  Hansford,  Hardeman,  Hardin, 
Harris,  Harrison,  Hartley,  Haskell,  Hays, 
Hemphill,  Henderson,  Hidalgo,  Hill,  Hock¬ 
ley,  Hood,  Hopkins,  Houston,  Howard, 
Hudspeth,  Hunt,  Hutchinson,  Irion,  Jack. 
Jackson,  Jasper,  Jeff  Davis,  Jefferson,  Jim 
Hogg,  Jim  Wells.  Johnson,  Jones,  Karnes, 
Kaufman,  Kendall.  Kenedy,  Kent,  Kerr, 
Kimble.  King,  Kinney,  Klegerg,  Knox,  La¬ 
mar.  Lamb,  Lampasas,  La  Salle,  Lavaca,  Lee, 
Leon,  Liberty,  Limestone,  Lipscomb,  Live 
Oak,  Llano,  Loving,  Lubbock.  Lynn.  Mc¬ 
Culloch,  McLennan,  McMullen,  Madison, 
Marlon,  Martin.  Mason,  Matagorda,  Maver¬ 
ick,  Medina,  Menard,  Midland.  Milam,  Mills, 
Mitchell,  Montague,  Montgomery,  Moore, 
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days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  November  1972. 

O.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

(PR  Doc.72-19940  Filed  11-17-72:8:52  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  72-RM-19] 

PART  71— designation  of  federal 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


radius  of  the  Watertown  VORTAC  extending 
clockwise  from  the  238°  radial  to  the  086° 
radial;  within  a  26-mlle  radius  of  the  Water- 
town  VORTAC  extending  clockwise  from  the 
086°  radial  to  a  line  located  parallel  to  and 
4.6  miles  west  of  the  181°  radial;  and  within 

6  miles  east  and  9.5  miles  west  of  the  Water- 
town  VORTAC  001°  radial  extending  from 
the  VORTAC  to  21  miles  north:  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  9.5  miles  east  and 

7  miles  west  of  the  181°  radial  extending 
from  the  VORTAC  to  31.5  miles  south;  and 
within  a  26-mlle  radius  of  the  Watertown 
VORTAC  extending  clockwise  from  a  line  7 
miles  west  of  and  parallel  to  the  181°  radial 
to  the  238°  radial. 

[PR  Doc.72-19897  Piled  11-17-72:8:49  am] 


[Airspace  Docket  No.  72-RM-24] 

PART  71— DESIGNATION  OF  FFDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 


Alteration  of  Control  Zone  and 
Transition  Area 


On  October  6,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  21174)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Water- 
town,  S.  Dak.,  control  zone  and  transi¬ 
tion  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  February  1, 1973. 

(8ec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  0S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  U.8.C. 
1665(c) 


Issued  in  Aurora,  Colo.,  on  November  9, 
1972. 


M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 


In  S  71.171  (37  FR.  2058)  the  descrip¬ 
tion  of  the  Watertown,  8.  Dak.,  control 
zone  is  amended  to  read  as  follows: 


Watxbtown,  8.  Dak. 


Within  a  5 -mile  radius  of  Watertown 
Municipal  Airport  (latitude  44°54'51"  N., 
longitude  97°09'16"  W.);  within  1.8  mUes 
each  side  of  the  Watertown  VORTAC  001° 
radial,  extending  from  the  5-mile  radius  zone 
to  2.6  miles  north  of  the  VORTAC;  and 
within  1  mUe  each  side  of  the  Watertown 
VORTAC  181°  radial,  extending  from  the  5- 
mUe  radius  zone  to  10.6  mUes  south  of  the 
VORTAC. 


In  |  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Watertown.  S.  Dak.,  transi¬ 
tion  area  is  amended  to  read  as  follows: 

Watx*  town,  8.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14.6-mUe 


On  October  3,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  20727)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg¬ 
ulations  that  would  alter  the  description 
of  the  Missoula,  Mont.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  February  1, 
1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended,  49  US.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act  49  UB.C. 
1666(c)) 

Issued  in  Aurora,  Colo.,  on  Novem¬ 
ber  10, 1972. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region. 

In  {  71.181  (37  F.R.  2143)  the  descrip¬ 
tion  of  the  Missoula,  Mont.,  transition 
area  is  amended  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  8  miles  south¬ 
west  of  the  Missoula,  Mont.  VORTAC  296° 
radial  extending  from  the  VORTAC  to  21 
miles  northwest;  and  within  8.5  mUes  south¬ 
west  and  6.5  miles  northeast  of  the  Missoula 
VORTAC  311°  radial  extending  from  the 
VORTAC  to  38  miles  northwest;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  13-mUe  radius  of 
the  Missoula,  Mont.  VORTAC  (latitude  46°- 
54'29”  N..  longitude  114°04'58"  W.);  within 
a  32 -mile  radius  of  the  Missoula,  Mont. 
VORTAC  extending  clockwise  from  the  266° 
radial  to  the  367°  radial;  within  9.5  miles 
southwest  of  the  Missoula,  Mont.  VORTAC 
298°  radial  extending  from  the  VORTAC  to 
38  mUes  northwest;  and  within  9  mUes 
southwest  and  6  mUes  northeast  of  the  Mis¬ 
soula,  Mont.  VORTAC  113°  radial  extending 
from  the  VORTAC  to  19  mUes  southeast. 

[FR  Doc.72-19898  Filed  11-17-72:8:49  am] 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER-779;  Arndt.  18] 

PART  221— CONSTRUCTION,  PUBLI¬ 
CATION,  FILING,  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Notice  of  Liability  Limitations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  14th  day  of  November  1972. 

By  circulation  of  notice  of  proposed 
rule  making  EDR^230,‘  the  Board  gave 
notice  that  it  had  under  consideration 
modification  of  the  provisions  of  Part 
221  of  the  Economic  Regulations  (14 
CFR  Part  221)  which  require  standard 
notices  of  the  limitations  on  liability  pro¬ 
vided  by  the  Warsaw  Convention.  Be¬ 
cause  of  the  recent  devaluation  of  the 
dollar  in  relation  to  gold,  the  dollar  limi¬ 
tations  specified  in  these  notices  no 
longer  reflect  the  minimum  liability  re¬ 
quirements  of  the  Convention,  which  are 
based  on  a  gold  standard.  Therefore,  it 
was  proposed  to  amend  the  liability  no¬ 
tices  prescribed  in  9$  221.175  and  221.176 
(a)  and  (b)  to  require  air  carriers  and 
foreign  air  carriers  which  av?il  them¬ 
selves  of  limitations  on  liability  for  death 
or  personal  injury,  or  for  loss  or  damage 
to  baggage,  as  provided  by  the  Warsaw 
Convention,  to  accurately  state,  in  their 
ticket  and  sign  notices  of  such  limita¬ 
tions,  the  dollar  limitations  currently 
allowable  under  the  Convention. 

Interested  persons  hive  been  afforded 
an  opportunity  to  participate  in  this  pro¬ 
ceeding,  but  no  comments  have  been  filed 
in  response  to  the  rule  making  notice. 
Accordingly,  we  have  determined  to 
adopt  the  rules  as  proposed,  and  we  in¬ 
corporate  herein  the  tentative  findings 
made  in  EDR-230. 

Since  carriers  have  only  recently  been 
required  to  order  new  ticket  stock,  in  im¬ 
plementation  of  the  Board’s  regulation 
requiring  notice  of  baggage  liability  limi¬ 
tations,1  we  will,  as  contemplated  in  the 
rule  making  notice,  allow  carriers  until 
March  15.  1973,  to  revise  their  ticket 
notices  to  reflect  the  aforedescrlbed 
dollar  limitations.  The  revision  to  the 
standard  sign  notice  shall  be  made  within 
30  days  after  publication  of  this  rule  in 
the  Federal  Register.1 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  Economic  Regulations  (14 
CFR  Part  221)  effective  December  18, 
1972,  as  follows: 


1  September  12.  1972,  37  F_R.  18926,  Docket 
24750. 

*  ER-708,  Jan.  1,  1972. 

»  These  amendments  to  the  regulations  In 
no  manner  affect  the  Issues  before  the  UR. 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  In  the  pending  case.  Deutsche  Luft¬ 
hansa  Aktlengesellschaft  ▼.  Civil  Aeronautics 
Board.  CA.D.C.  No.  72-1052,  filed  Jan.  17, 
1972. 


FEDERAL  REGISTER,  VOL.  37,  NO.  224 — SATURDAY,  NOVEMBER  18,  1972 


24658 

1.  Amend  paragraph  (a)  of  $  221.175, 
the  paragraph  as  amended  to  read  as 
follows: 

§  221.175  Special  notice  of  limited  lia¬ 
bility  for  death  or  injury  under  the 
Warsaw  Convention. 

(a)  In  addition  to  the  aforesaid  re¬ 
quirements  of  this  subpart,  each  air  car¬ 
rier  and  foreign  air  carrier  which,  to  any 
extent,  avails  itself  of  the  limitation  on 
liability  to  passengers  provided  by  the 
Warsaw  Convention,  shall,  at  the  time  of 
delivery  of  the  ticket,  furnish  to  each 
passenger  whose  transportation  is  gov¬ 
erned  by  the  Convention  and  whose  place 
of  departure  or  place  of  destination  is 
in  the  United  States,  the  following  state¬ 
ment  in  writing: 

Advice  to  International  Passengers  on 
Limitation  or  Liability 

Passengers  embarking  upon  a  Journey  In¬ 
volving  an  ultimate  destination  or  a  stop  In 
a  country  other  than  the  country  of  depar¬ 
ture  are  advised  that  the  provisions  of  a 
treaty  known  as  the  Warsaw  Convention  may 
be  applicable  to  their  entire  Journey  Includ¬ 
ing  the  portion  entirely  within  the  countries 
of  departure  and  destination.  The  Conven¬ 
tion  governs  and  In  most  cases  limits  the 
liability  of  carriers  to  passengers  for  death 
or  personal  Injury  to  approximately  #9,000. 

Additional  protection  can  usually  be  ob¬ 
tained  by  purchasing  Insurance  from  a  pri¬ 
vate  company.  Such  insurance  Is  not  affected 
by  any  limitation  of  the  carrier’s  llabUlty 
under  the  Warsaw  Convention.  For  further 
Information  please  consult  your  airline  or 
Insurance  company  representative. 

Provided,  however.  That  when  the 
carrier  elects  to  agree  to  a  higher  limit 
of  liability  to  passengers  than  that  pro¬ 
vided  in  Article  22(1)  of  the  Warsaw 
Convention,  such  statement  shall  be 
modified  to  reflect  the  higher  limit.  The 
statement  prescribed  herein  shall  be 
printed  in  type  at  least  as  large  as  10- 
point  modem  type  and  in  ink  contrast¬ 
ing  with  the  stock  on:  (1)  Each  ticket: 
(2)  a  piece  of  paper  either  placed  in  the 
ticket  envelope  with  the  ticket  or  at¬ 
tached  to  the  ticket:  or  (3)  the  ticket 
envelope;  And  provided  further,  That, 
until  March  15,  1973.  a  carrier  may  sub¬ 
stitute  the  sum  of  "$8,290”  in  place  of 
the  sum  of  “$9,000”  in  the  text  of  the 
statement  prescribed  by  this  paragraph. 
•  •  •  *  * 

2.  Amend  paragraphs  (a)  and  (b)  of 
§  221.176,  the  paragraphs  as  amended  to 
read  as  follows: 

§  221.176  Notice  of  limited  liability  for 
baggage;  alternative  consolidated  no¬ 
tice  of  liability  limitations. 

(a)  Each  air  carrier  and  foreign  air 
carrier  which,  to  anv  extent,  avails  itself 
of  limitations  on  liability  for  loss  of, 
damage  to,  or  delay  in  delivery  of  bag¬ 
gage  shall  cause  to  be  displaved  continu¬ 
ously  in  a  conspicuous  public  place  at 
each  desk,  station,  and  position  in  the 
United  States  which  is  in  the  charge  of 
a  person  employed  exclusively  by  it  or 
by  it  jointly  with  another  person,  or  by 
any  agent  employed  by  such  air  carrier 
or  foreign  air  carrier  to  sell  tickets  to 
passengers  or  accept  baggage  for  check¬ 
ing,  a  sign  which  shall  have  printed 
thereon  the  following  statement : 
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Notice  of  Limited  Liability  tor  Baggage 

Liability  for  loss,  delay,  or  damage  to  bag¬ 
gage  Is  limited  as  foUows  unless  a  higher 
value  Is  declared  and  an  extra  charge  is  paid : 
(1)  For  most  international  travel  (Including 
domestic  portions  of  International  Journeys) 
to  approximately  #8.16  per  pound  for  checked 
baggage  and  #360  per  passenger  for  un¬ 
checked  baggage;  (2)  for  travel  wholly  be¬ 
tween  U.S.  points,  to  #500  per  passenger  on 
most  carriers.  Special  rules  may  apply  to 
valuables.  Consult  your  carrier  for  details. 

Provided,  however,  That  an  air  carrier 
or  foreign  air  carrier  which  provides  a 
higher  limitation  of  liability  for  death  or 
personal  injury  than  that  set  forth  in  the 
Warsaw  Convention  and  has  signed  a 
counterpart  of  the  agreement  approved 
bv  the  Board  bv  Order  E-23680.  dated 
May  13,  1966  (31  FR.  7302,  May  19, 
1966),  may  use  the  following  notice  in 
full  compliance  with  the  posting  require¬ 
ments  of  this  paragraph  and  of  §  221.175 
(b)  of  this  chapter: 

Advice  to  Passengers  on  Limitations  or 
Liability 

Airline  liability  for  death  or  personal  In¬ 
jury  may  be  limited  by  the  Warsaw  Conven¬ 
tion  and  tariff  provisions  in  the  case  of  travel 
to  or  from  a  foreign  country. 

Liability  for  loss,  delay,  or  damage  to  bag¬ 
gage  Is  limited  as  follows  unless  a  higher 
value  Is  declared  and  an  extra  charge  Is  paid  : 
(1)  For  most  International  travel  (Including 
domestic  portions  of  International  Journeys) 
to  approximately  #8.16  per  pound  for  checked 
baggage  and  #360  per  passenger  for  un¬ 
checked  baggage;  (2)  for  travel  wholly  be¬ 
tween  U.S.  points,  to  #500  per  passenger  for 
most  carriers.  Special  rules  may  apply  to 
valuable  articles. 

See  the  notice  with  your  ticket  or  consult 
your  airline  or  travel  agent  for  further 
Information. 

Provided,  further,  That  carriers  may  in¬ 
clude  in  the  notice  the  parenthetical 
phrase  "($18.00  per  kilo)"  after  the 
phrase  "$8.16  per  pound”  in  referring 
to  the  baggage  liability  limitation  for 
most  international  travel.  Such  state¬ 
ments  shall  be  printed  in  boldface  type 
at  least  one-fourth  of  an  inch  high  and 
shall  be  so  located  as  to  be  clearly  visible 
and  clearly  readable  to  the  traveling 
public. 

(b)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  it¬ 
self  of  limitations  of  liability  for  loss  of, 
damage  to,  or  delay  in  delivery  of,  bag¬ 
gage  shall  include  on  each  ticket  issued 
in  the  United  States  or  in  a  foreign  coun¬ 
try  by  it  or  its  authorized  agent,  the  fol¬ 
lowing  notice  printed  in  at  least  10-point 
type: 

Notice  of  Baggage  Liability  Limitations 

Liability  for  loss,  delay,  or  damage  to  bag¬ 
gage  Is  limited  as  follows  unless  a  higher 
value  Is  declared  In  advanoe  and  additional 
charges  are  paid :  (1)  For  most  International 
travel  (Including  domestic  portions  of  Inter¬ 
national  Journeys)  to  approximately  $8.16 
per  pound  for  checked  baggage  and  $360  per 
passenger  for  unchecked  baggage:  (2)  for 
travel  wholly  between  U.S  points,  to  $500 
per  passenger  on  most  carriers  (a  few  have 
lower  limits).  Excess  valuation  may  not  be 
declared  on  certain  types  of  valuable  articles. 
Carriers  assume  no  liability  for  fragile  or 
perishable  articles.  Further  Information  may 
be  obtained  from  the  carrier. 


Provided,  however,  That  carriers  may  in¬ 
clude  in  their  ticket  notice  the  paren¬ 
thetical  phrase  "($18.00  per  kilo)”  after 
the  phrase  "$8.16  per  pound”  in  referring 
to  the  baggage  liability  limitation  for 
most  international  travel.  And  provided 
further,  That,  until  March  15,  1973,  a 
carrier  may  (i)  substitute  the  sums 
“$7.50”  and  "$330,”  respectively,  in  place 
of  the  stuns  "$8.16”  and  “$360,”  respec¬ 
tively,  in  the  statement  prescribed  by  this 
paragraph,  and  (ii)  substitute  the  sums 
“$16.58"  and  “$7.50,”  respectively,  in 
place  of  the  sums  “$18.00”  and  “$8.16,” 
respectively,  in  the  optional  language 
permitted  by  the  first  proviso  to  this 
paragraph. 

•  •  •  •  • 

(Sections  204(b),  403,  and  416  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended.  72 
Stat.  743,  758.  and  771  as  amended;  49  U.S.C. 
1323,  1373,  and  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-19927  Filed  11-17-72:8:60  am) 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-445  Order  460] 

UNIFORM  SYSTEM  OF  ACCOUNTS; 

STATEMENT  AND  REPORTS  (SCHED¬ 
ULES) 

Accounting  Procedures  for  Merchan¬ 
dising,  Jobbing,  and  Contract  Work 
November  13,  1972. 

On  June  14,  1972,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (37  F.R.  12159, 
June  20,  1972)  proposing  to  amend  its 
Uniform  Systems  of  Accounts  for  Classes 
A,  B,  C,  and  D  Public  Utilities  and  Licens¬ 
ees,  and  FPC  Form  No.  1,  Annual  Report 
for  Public  Utilities  and  Licensees  and 
Others  (Class  A  and  Class  B) ;  and  FPC 
Form  No.  2,  Annual  Report  for  Natural 
Oas  Companies  (Class  A  and  Class  B) 
consistent  with  the  amendments  to  the 
Uniform  System  of  Accounts. 

Comments  were  invited  from  inter¬ 
ested  parties  to  be  submitted  by  July  31, 
1972. 

In  response  to  the  notice  of  rule  mak¬ 
ing,  the  Commission  received  comments 
from  11  respondents.1 

The  amendments  to  the  Uniform  Sys¬ 
tems  of  Accounts  and  Annual  Report 
Forms  evolve  from  the  Commission's  in- 


1  Haskins  A  Sella,  Allegheny  Power  Service 
Corp.,  American  Electric  Power  Service  Corp., 
Arizona  Public  Service  Co..  Commonwealth 
Edison  Co.,  Detroit  Edison  Co.,  the  Gulf 
States  Utilities  Co.,  Public  8ervlce  of  Indiana, 
Wisconsin  Power  &  Light  Co.,  Iowa-Illlnols 
Gas  A  Electric  Co.,  and  Robert  K.  Strom  berg. 


v 
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terest  to  prescribe  new  accounting  treat¬ 
ment  for  revenues,  costs,  and  expenses 
relating  to  merchandising,  jobbing,  and 
contract  work.*  This  new  treatment 
would  require  that  the  privilege  of  op¬ 
tional  accounting  be  abolished  and  that 
all  future  related  revenues,  costs,  and 
expenses  be  accounted  for  below-the- 
line,  since  the  item  Is  considered  essen¬ 
tially  nonoperating  In  nature. 

Upon  consideration  of  the  comments 
from  interested  parties,  the  Commission 
has  decided  to  implement  the  proposals 
basically  as  put  forth  in  the  proposed 
rulemaking  Docket  No.  R-445,  with  the 
exception  of  the  proposed  effective  date 
of  January  1, 1972.  Considering  the  hard¬ 
ship  that  would  be  involved  In  retro¬ 
active  accounting  it  Is  determined  a  more 
realistic  effective  date  would  be  Janu¬ 
ary  1,  1973.  Additionally,  any  reference 
to  Account  915  now  in  Accounts  913,  Ad¬ 
vertising  Expenses  (Classes  A  and  B), 
924,  Property  Insurance  (Classes  A,  B, 
and  C) ,  and  932,  Maintenance  of  Oeneral 
Plant  (935  Class  C),  although  not  men¬ 
tioned  in  the  rule  making,  will  neces¬ 
sarily  have  to  be  deleted. 

Three  respondents  commented  they 
could  see  no  need  for  the  proposed 
change.  The  fundamental  concern  of  two 
of  these  three  respondents,  neither  of 
whom  were  a  regulated  utility  or  State 
commission,  was  that  other  regulatory 
bodies  that  have  primary  responsibility 
for  establishing  rates  for  many  compa¬ 
nies  reporting  both  to  the  Commission 
and  the  local  regulatory  body,  may  re¬ 
quire  different  treatment  for  ratemaking 
and  accounting  purposes.  The  Commis¬ 
sion  was  aware  of  this  fact  and  consid¬ 
ered  it  before  proposing  rule  making  In 
this  connection,  it  is  not  the  Commis¬ 
sion’s  intent  to  create  additional  burdens 
for  other  regulatory  commissions  or  the 
regulated  utilities.  On  the  other  hand, 
the  Commission  believes  strongly  the 
item  in  question  has  no  place  in  utility 
operating  income  from  an  equitable  point 
of  view  nor  should  optional  type  account¬ 
ing  be  allowed  in  those  cases  where  it  can 
be  avoided. 

The  remaining  objecting  respondent 
believed  that  in  light  of  the  additional 
“bookkeeping”  in  order  to  properly  allo¬ 
cate  costs,  plus  the  fact  that  revenues 
and  expenses  are  now  readily  identifi¬ 
able  and  further  result  in  an  insignifi¬ 
cant  effect  on  net  operating  income  of 
individual  companies  and  the  industry  in 
total,  the  proposal  should  be  abandoned. 
After  considering  the  comment  we  do  not 


*  Presently  accounted  for  In  Accounts  416, 
Revenues  from  Merchandising,  Jobbing,  and 
Contract  Work,  and  410.  Costs  and  Expenses 
of  Merchandising,  Jobbing,  and  Contract 
Work,  if  a  State  regulatory  body  having  rate 
jurisdiction  requires  the  net  Income  there¬ 
from  to  be  reported  as  other  Income;  other¬ 
wise  In  Accounts  014  and  015  If  such  regula¬ 
tory  body  requires  the  net  Income  to  be  re¬ 
ported  as  an  operating  Income  or  expense 
Item.  In  the  absence  of  such  a  requirement, 
the  utility  may  use  either  Accounts  415  and 
410  or  014  and  010  at  their  option. 
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consider  it  compelling  as  cost  allocations 
are  also  necessary  when  following  the 
prescriptions  of  the  Uniform  Systems  of 
Accounts,  whether  accounting  for  the 
item  above  or  below-the-line.  As  to  the 
remainder  of  the  comment,  the  principle 
of  equity  and  uniformity  involved  is 
overriding. 

Two  responses  received  confirmed 
there  is  a  difference  of  interpretation  as 
to  the  proper  accounting  for  installment 
sales  interest  income.  To  resolve  this  in¬ 
consistency,  we  are  amending  Account 
415,  Merchandising,  Jobbing,  and  Con¬ 
tract  Work,  to  prescribe  that  interest  in¬ 
come  related  to  installment  sales  shall 
be  accounted  for  in  Account  419,  Interest 
and  Dividend  Income.  We  are  making 
this  amendment,  even  though  it  was  not 
included  in  the  proposed  rulemaking  due 
to  the  need  for  clarity  in  this  area  and 
that  it  is  considered  minor  in  nature. 

The  Commission  finds : 

(1)  The  notice  and  onoortunity  to 
participate  in  this  rule  making  proceed¬ 
ing  with  respect  to  the  matters  presently 
before  this  Commission  through  the  sub¬ 
mission,  in  writing,  of  data,  views,  com¬ 
ments,  and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require¬ 
ments  prescribed  by  5  UJ3.C.  553. 

(2)  The  amendments  to  Parts  101 
and  104  of  the  Commission’s  Uniform 
System  of  Accounts  for  Public  Utilities 
and  Licensees,  and  Annual  Report  Form 
No.  1  prescribed  by  §  141.1  in  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  herein  prescribed,  are  necessary 
and  appropriate  for  the  administration 
of  the  Federal  Power  Act. 

(3)  The  amendments  to  Parts  201  and 
204  of  the  Commission’s  Uniform  System 
of  Accounts  for  Natural  Oas  Companies, 
and  Annual  Report  Form  No.  2  pre¬ 
scribed  by  S  260.1  in  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  here¬ 
in  prescribed,  are  necessary  and  appro¬ 
priate  for  the  administration  of  the 
Natural  Oas  Act. 

(4)  Since  the  amendments  prescribed 
herein,  which  were  not  included  in  the 
notice  of  this  proceeding,  are  of  a  minor 
nature  and  consistent  with  the  prime 
purpose  of  the  proposed  rule  making, 
further  compliance  with  the  notice  pro¬ 
vision  of  5  U.S.C.  553  is  unnecessary. 

(5)  Good  cause  exists  for  making  the 
amendments  to  the  Uniform  Systems  of 
Accounts  for  Public  Utilities  and  Li¬ 
censees  and  Natural  Oas  Companies 
ordered  herein,  effective  January  1, 1973, 
and  the  amendments  to  FPC  Annual  Re¬ 
port  Forms  No.  1  and  No.  2  ordered  here¬ 
in,  effective  for  the  reporting  year  1973. 
The  Commission,  acting  pursuant  to  the 
provisions  of  the  Federal  Power  Act,  as 
amended,  particularly  sections  301,  302, 
303,  304,  and  309  thereof  (49  Stat.  854, 
855,  856,  858,  859;  16  UJ3.C.  825,  825a, 
825b,  825c,  825h)  and  of  the  Natural  Oas 
Act,  as  amended,  particularly  sections  8, 
9,  10,  and  16  thereof  (52  Stat.  825,  826, 
830;  15  U.S.C.  717g,  717h,  7171,  717o), 
orders: 
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PART  101 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PUBLIC  UTILITIES 

AND  LICENSEES  (CLASS  A  AND 

CLASS  B) 

A.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees  prescribed 
by  Part  101.  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  the  text  of  Income  Accounts, 
amend  paragraph  A  by  adding  a  final 
sentence  and  revising  Note  A  to  Accounts 
“415,  Revenues  from  merchandising, 
jobbing,  and  contract  work,”  and  “416, 
Costs  and  expenses  of  merchandising, 
jobbing,  and  contract  work.”  As  so  re¬ 
vised,  the  text  will  read: 

Income  Accounts 
•  •  •  •  • 

2.  Other  Income  and  Deductions 

415  Revenues  from  merchandising,  job¬ 
bing,  and  contract  work. 

416  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing,  and  contract  work. 

A.  •  *  *  Interest  related  income  from 
installment  sales  shall  be  recorded  in 
Account  419,  Interest  and  Dividend  in¬ 
come. 

•  •  •  •  • 

Note  A:  The  classification  of  revenues, 
costs,  and  expenses  of  merchandising, 
jobbing,  and  contract  work  as  nonoperating, 
and  thus  inclusion  in  this  account.  Is  for  ac¬ 
counting  purposes.  It  does  not  preclude  con¬ 
sideration  of  Justification  to  the  contrary  for 
ratemaking  or  other  purposes. 

•  •  •  •  • 

2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accounts  by 
revoking  account  titles  “914,  Revenues 
from  merchandising,  jobbing,  and  con¬ 
tract  work,”  and  “915,  Costs  and  ex¬ 
penses  of  merchandising,  jobbing,  and 
contract  work.”  As  so  amended,  the  chart 
of  accounts  will  read: 

Operation  and  Maintenance  Expense  Accounts 
•  •  •  •  • 

5.  Sales  Expenses 
Operation 

e  e  e  e  e 

014  [  Revoked  1 

015  [Revoked] 

e  e  e  e  e 

3.  Amend  the  text  of  the  Operation  and 
Maintenance  Expense  Accounts  by: 

a.  Deleting  “or  915,  as  appropriate.” 
from  the  last  sentence  of  “Note  A”  and 
from  “Note  B”  to  Account  “913,  Adver¬ 
tising  Expenses.” 

b.  Revoking  Accounts  “914,  Revenues 
from  merchandising,  jobbing,  and  con¬ 
tract  work,”  and  “915,  Costs  and  ex¬ 
penses  of  merchandising,  jobbing,  and 
contract  work.” 

c.  Deleting  “or  Account  915,  as  appro¬ 
priate.”  from  the  end  of  the  sentence 
of  “Note  B:(5)”  to  Account  “924,  Prop¬ 
erty  insurance.” 


FEDERAL  REGISTER,  VOL  37,  NO.  324— SATURDAY,  NOVEMBER  18,  1*72 


24660 


RULES  AND  REGULATIONS 


d.  Deleting  “or  915”  from  the  list  of 
accounts  referred  to  in  paragraph  “B” 
of  Account  ”932,  Maintenance  of  general 
plant.” 

As  so  amended,  the  text  will  read : 

Operation  and  Maintenance  Expense 
Accounts 

•  *  *  *  • 

5.  Sales  Expenses 
Operation 

*  *  *  •  • 

913  Advertising  expenses. 

•  •  •  •  * 

Note  A:  •  •  •  However,  advertisements 
which  are  limited  to  specific  makes  of  appli¬ 
ances  sold  by  the  utUlty  and  prices,  terms, 
etc.,  thereof,  without  referring  to  the  value 
or  advantages  of  utUlty  service,  shall  be 
considered  as  merchandise  advertising  and 
the  cost  shall  be  charged  to  Cost  and  Ex¬ 
penses  of  Merchandising,  Jobbing  and  Con¬ 
tract  Work,  Account  416. 

Note  B:  Advertisements  which  substan¬ 
tially  mention  or  refer  to  the  value  or  ad¬ 
vantages  of  utility  service,  together  with 
specific  reference  to  makes  of  appliances 
sold  by  the  utility  and  the  price,  terms,  etc., 
thereof,  and  designed  for  the  Joint  purpose 
of  Increasing  the  use  of  utUlty  service  and 
the  sales  of  appliances,  shall  be  considered  as 
a  combination  advertisement  and  the  costs 
shaU  be  distributed  between  this  account 
and  Accounts  416  on  the  basis  of  space,  time, 
or  other  proportional  factors. 


* 

•  • 

• 

0 

914 

[ Revoked ] 

915 

[Revoked] 

# 

•  • 

0 

0 

6.  Administrative  and 

General 

Expenses 

Operation 

• 

0  0 

0 

0 

924 

Property  insurance. 

0 

0  0 

0 

0 

(C) 

0  0  0 

Items 

* 

0  0 

0 

0 

(5) 

Merchandise  and  jobbing  property,  to 

Account  416,  Costs  and  Expenses  of  Merchan¬ 
dising,  Jobbing  and  Contract  Work. 

Maintenance 

932  Maintenance  and  general  plant. 

•  •  •  •  • 

B.  •  •  • 

Steam  Power  Generation,  Account  614. 
Nuclear  Power  Generation,  Account  532. 
Hydraulic  Power  Generation,  Account  545. 
Other  Power  Generation,  Account  554. 
Transmission,  Account  573. 

Distribution,  Account  598. 

Merchandise  and  Jobbing,  Account  416. 

•  •  •  •  • 


PART  104 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PUBLIC  UTILITIES 
AND  LICENSEES  (CLASS  C) 

B.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  C  Public  Utilities 
and  Licensees  prescribed  by  Part  104, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 


1.  In  the  text  of  the  Income  Accounts, 
amend  paragraph  A  by  adding  a  final 
sentence  and  revising  Note  A  to  accounts 
”415,  Revenues  from  merchandising,  job¬ 
bing  and  contract  work,”  and  "416,  Costs 
and  expenses  of  merchandising,  jobbing 
and  contract  work.”  As  so  revised,  the 
text  will  read: 

Income  Accounts 
•  •  •  •  • 

2.  Other  Income  and  Deductions 

415  Revenues  from  merchandising,  job¬ 
bing  and  contract  work. 

416  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing  and  contract  work. 

A.  •  *  *  Interest  related  income  from 
installment  sales  shall  be  recorded  in  Ac¬ 
count  419,  Interest  and  Dividend  Income. 
•  *  •  •  • 

Note  A:  The  classification  of  revenues, 
costs  and  expenses  of  merchandising,  Job¬ 
bing,  and  contract  work  as  nonoperating,  and 
thus  Inclusion  In  this  account,  Is  for  ac¬ 
counting  purposes.  It  does  not  preclude  con¬ 
sideration  of  Justification  to  the  contrary  for 
ratemaking  or  other  purposes. 

•  *  •  •  • 

2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accounts  by 
revoking  account  titled  ”914,  Revenues 
from  merchandising,  jobbing  and  con¬ 
tract  work,”  and  “915,  Costs  and  expenses 
of  merchandising,  jobbing  and  contract 
work.”  As  so  amended,  the  chart  of  ac¬ 
counts  will  read: 

Operation  and  Maintenance  Expense  Accounts 
•  *  •  •  • 

5.  Sales  Expenses 
Operation 

•  •  •  •  • 

914  [Revoked] 

915  [Revoked] 

•  •  e  •  e 

3.  Amend  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  by: 

a.  Revoking  accounts  “914,  Revenues 
from  merchandising  jobbing  and  con¬ 
tract  work,”  and  “915,  Costs  and  expenses 
of  merchandising,  jobbing  and  contract 
work.” 

b.  Deleting  "or  account  915,  as  appro¬ 
priate.”  from  the  end  of  the  sentence 
of  "Note  B:(5)”  to  account  “924,  Prop¬ 
erty  insurance.” 

c.  Deleting  “or  915”  from  the  list  of 
accounts  referred  to  in  paragraph  “B” 
of  account  “935,  Maintenance  of  general 
plant.” 

As  so  amended,  the  text  will  read: 

Operation  and  Maintenance  Expense 
Accounts 

•  •  •  •  • 

5.  Sales  Expenses 

Operation 

•  •  •  »  • 

914  [Revoked] 

915  [Revoked] 

•  •  •  •  • 

6.  Administrative  and  General  Expenses 


Operation 

•  •  •  •  • 

924  Property  insurance. 

•  •  •  •  • 

(C)  •  •  • 

Items 

•  •  •  •  • 

(5)  Merchandise  and  jobbing  property 
to  account  416,  Costs  and  Expenses  of 
Merchandising,  Jobbing  and  Contract 
Work. 

•  •  *  •  • 

Maintenance 

935  Maintenance  of  general  plant. 

B.  *  *  • 

S'eam  generation,  Account  506. 

Hydraulic  generation,  Account  535. 

Other  generation.  Account  543. 
Transmission,  Account  553. 

Distribution,  Account  576. 

Merchandising  and  jobbing,  Account  416. 
Garages,  shops,  etc.,  appropriate  general  ex¬ 
pense  or  clearing  account. 

•  •  *  •  » 


PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

C.  Schedule  page  419,  Electric  Opera¬ 
tion  and  Maintenance  Expenses  (Con¬ 
tinued)  in  F.P.C.  Form  No.  1,  Annual 
Report  for  Electric  Utilities  and  Li¬ 
censees  and  Others  (Class  A  and  Class 
B) ,  prescribed  by  8  141.1,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  in  Attachment 
A.* 


PART  201— UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  NATURAL  GAS 

COMPANIES  (CLASS  A  AND 

CLASS  B) 

D.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies  prescribed  by 
Part  201,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  the  text  of  the  Income  Accounts, 
amend  paragraph  A  by  adding  a  final 
sentence  and  revising  Note  A  to  accounts 
"415,  Revenues  from  merchandising,  lob¬ 
bing  and  contract  work,”  and  “416,  Costs 
and  expenses  of  merchandising,  jobbing 
and  contract  work.”  As  so  revised,  the 
text  will  read: 

Income  Accounts 

•  •  •  *  . 

2.  Other  Income  and  Deductions 

415  Revenue*  from  merchandising,  job¬ 
bing  and  contract  work. 

416  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing  and  contract  work. 

A.  •  •  •  Interest  related  income  from 
installment  sales  shall  be  recorded  in 


*  Attachment  A  filed  as  part  of  the  original 
document. 
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Account  419,  Interest  and  Dividend  In¬ 
come. 

•  •  •  •  • 

Note  A:  The  classification  of  revenues, 
costs  and  expenses  of  merchandising,  Job¬ 
bing  and  contract  work  as  nonoperating,  and 
thus  Inclusion  In  this  account.  Is  for  ac¬ 
counting  purposes.  It  does  not  preclude  con¬ 
sideration  for  Justification  to  the  contrary 
for  ratemaking  or  other  purpose. 

•  •  •  *  • 

2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accounts  by 
revoking  account  titles  “914,  Revenues 
from  merchandising,  jobbing  and  con¬ 
tract  work,”  and  “915,  Costs  and  ex¬ 
penses  of  merchandising,  jobbing  and 
contract  work.”  As  so  amended,  the 
chart  of  accounts  will  read : 

Operation  and  Maintenance  Expense  Accounts 

•  •  •  •  • 

6.  Sales  Expenses 
Operation 

•  •  •  *  • 

914  [Revoked] 

915  [Revoked] 

•  •  •  *  • 

3.  Amend  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  by: 

a.  Deleting  “or  915,  as  appropriate.” 
from  the  last  sentence  of  “Note  A”  and 
from  “Note  B”  to  account  “913,  Adver¬ 
tising  expenses.” 

b.  Revoking  accounts  “914,  Revenues 
from  merchandising,  jobbing  and  con¬ 
tract  work,”  and  “915,  Costs  and  expenses 
of  merchandising,  jobbing  and  contract 
work.” 

c.  Deleting  “or  account  915,  as  appro¬ 
priate,”  from  the  end  of  the  sentence 
of  “Note  B:<5)”  to  account  “924,  Prop¬ 
erty  insurance.” 

d.  Deleting  “or  915”  from  the  list  of 
accounts  referred  to  in  paragraph  “B” 
of  Account  “932,  Maintenance  of  gen¬ 
eral  plant.” 

As  so  amended  the  text  will  read : 

Operation  and  Maintenance  Expense 
Accounts 

•  •  •  •  • 

6.  Sales  Expenses 
Operation 

*  *  *  •  • 

913  Advertising  expenses. 

Note  A:  •  •  *  However,  advertisements 
which  are  limited  to  specific  makes  of  ap¬ 
pliances  sold  by  the  utility  and  prices,  terms, 
etc.,  thereof,  without  referring  to  the  value 
or  advantages  of  utility  service,  shall  be  con¬ 
sidered  as  merchandise  advertising  and  the 
cost  shall  be  charged  to  Costs  and  Expenses 
of  Merchandising,  Jobbing  and  Contract 
Work,  account  416. 

Note  B:  Advertisements  which  substan¬ 
tially  mention  or  refer  to  the  value  or  ad¬ 
vantages  of  utility  service,  together  with 
specific  reference  to  makes  of  appliances 
sold  by  the  utility  and  the  price,  terms,  etc., 
thereof,  and  designed  for  the  Joint  purpose 
of  Increasing  the  use  of  utility  service  and 
the  sales  of  appliances,  shall  be  considered  as 
a  combination  advertisement  and  the  costs 
shall  be  distributed  between  this  account 
-  and  account  416  on  the  basis  of  space,  time, 
or  other  proportional  factors. 

•  •  •  •  • 
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914  [Revoked] 

915  [Revoked] 

•  •  •  •  * 
7.  Administrative  and  General 


Expenses 

Operation 

t  •  •  • 

• 

924  Property  insurance. 

*  *  *  • 

• 

(C)  •  •  • 

Items 

•  •  •  • 

• 

(5)  Merchandise  and  jobbing  property,  to 

account  416,  Costs  and  Expenses  of  Mer¬ 
chandising,  Jobbing  and  Contract  Work. 

•  •  •  •  * 

Maintenance 

932  Maintenance  of  general  plant. 

*  •  •  •  • 

B.  *  *  * 

Manufactured  Oas  Production,  Account  708, 
742. 

Natural  Gas  Production  and  Gathering,  Ac¬ 
count  769. 

Natural  Gas  Products  Extraction,  Account 
791. 

Underground  Storage,  Account  837. 

Local  Storage,  Account  846. 

Transmission  Expenses,  Account  867. 
Distribution  Expenses,  Account  894. 
Merchandise  and  Jobbing,  Account  416. 

•  •  *  •  • 


PART  204 — UNIFORM  SYSTEM  OF 

ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES  (CLASS  C) 

E.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  C  Natural  Gas 
Companies,  prescribed  by  Part  204, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  follows : 

1.  In  the  text  of  the  Income  Accounts, 
amend  paragraph  A  by  adding  a  final 
sentence  and  revising  Note  A  to  ac¬ 
counts  “415,  Revenues  from  merchan¬ 
dising,  jobbing  and  contract  work,”  and 
“416,  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing  and  contract  work.”  As  so 
revised,  the  text  will  read: 

Income  Accounts 
*  •  •  •  • 

2.  Other  Income  and  Deductions 

415  Revenues  from  merchandising,  job¬ 
bing  and  contract  work. 

416  Costs  and  expenses  of  merchandis¬ 
ing,  jobbing  and  contract  work. 

A.  •  *  •  Interest  related  income  from 
installment  sales  shall  be  recorded  in  ac¬ 
count  419,  Interest  and  Dividend  Income. 
•  •  *  •  • 

Note  A:  The  classification  of  revenues, 
costs  and  expenses  of  merchandising,  Jobbing 
and  contract  work  as  nonoperating,  and  thus 
Inclusion  In  this  account  Is  for  accounting 
purposes.  It  does  not  preclude  considera¬ 
tion  of  Justification  to  the  contrary  for  rate¬ 
making  or  other  purposes. 

•  •  •  •  • 

2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accounts  by 
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revoking  account  titles  “914,  Revenues 
from  merchandising,  jobbing  and  con¬ 
tract  work,”  and  “915,  Costs  and  ex¬ 
penses  of  merchandising,  jobbing  and 
contract  work.”  As  so  amended,  the  chart 
of  accounts  will  read : 

Operation  and  Maintenance  Expense  Accounts 

•  •  •  •  e 

9.  Sales  Expenses 
Operation 

•  •  *  •  • 

914  [Revoked] 

915  [Revoked] 

•  •  •  •  * 

3.  Amend  the  text  of  the  Operation 
and  Maintenance  Expense  Accounts  by: 

a.  Revoking  accounts  “914,  Revenues 
from  merchandising,  jobbing  and  con¬ 
tract  work,”  and  “915,  Costs  and  ex¬ 
penses  of  merchandising,  jobbing  and 
contract  work.” 

b.  Deleting  “or  account  915,  as  appro¬ 
priate.”  from  the  end  of  the  sentence 
of  “Note  B:(5)”  to  account  “924,  Prop¬ 
erty  insurance.” 

c.  Deleting  "or  915”  from  the  list  of 
accounts  referred  to  in  paragraph  “B” 
of  account  “935,  Maintenance  of  general 
plant.” 

As  so  amended  the  text  will  read : 

Operation  and  Maintenance  Expense 
Accounts 

*  •  •  •  • 

9.  Sales  Expenses 
•  *  •  •  • 

914  [Revoked] 

915  [Revoked] 

•  •  •  •  • 

10.  Administrative  and  General 
Expenses 

•  •  •  •  * 

924  Property  insurance. 

•  •  •  •  • 

(C)  *  *  * 

(5)  Merchandise  and  jobbing  property,  to 
account  416,  Costs  and  Expenses  of  Mer¬ 
chandising,  Jobbing  and  Contract  Work. 

935  Maintenance  of  general  plant. 

•  •  •  •  • 

B.  *  *  * 

Manufactured  gas  production.  Account  706. 
Natural  gas  production  and  gathering,  Ac¬ 
count  719. 

Storage,  Account  746  or  747. 

Transmission,  Account  757. 

Distribution,  Account  769. 

Merchandise  and  Jobbing,  Account  416. 

•  •  •  •  * 

PART  260— STATEMENT  AND 
REPORTS  (SCHEDULES) 

F.  Schedule  page  531,  Gas  Operation 
and  Maintenance  Expenses  (Continued) 
in  F.P.C.  Form  No.  2,  Annual  Report  for 
Natural  Gas  Companies  (Class  A  and 
Class  B),  prescribed  by  9  260.1,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu¬ 
lations  are  amended  as  set  forth  in  At¬ 
tachment  B.‘ 


4  Piled  as  part  of  the  original  document. 
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G.  This  order  is  effective  January  1, 
1973. 

H.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19888  Filed  11-17-72:8:48  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 
PART  3 — ADJUDICATION 

Subpart  A — Pension,  Compensation, 

and  Dependency  and  Indemnity 

Compensation 

Venereal  Disease,  Alcoholism  and 
Drug  Usage 

On  page  20335  of  the  Federal  Register 
of  September  29,  1972,  there  was  pub¬ 
lished  a  notice  of  proposed  regulatory  de¬ 
velopment  to  amend  8  3.301(c),  Title  38, 
Code  of  Federal  Regulations  relating  to 
willful  misconduct  as  a  factor  in  alcohol¬ 
ism,  venereal  disease  and  drug  usage. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulation. 

One  written  comment  was  received 
which  objected  generally  to  the  proposed 
regulatory  change.  The  objection  was 
considered  but  it. was  determined  the 
beneficial  objectives  outweighed  the 
stated  objections  and  the  proposed  reg¬ 
ulation  is  hereby  adopted  without  change 
as  set  forth  below. 

Effective  date.  In  §  3.301(c),  subpara¬ 
graph  (2)  is  effective  August  13,  1964, 
and  subparagraphs  (1)  and  (3)  are  ef¬ 
fective  November  14,  1972. 

Approved:  November  14,  1972. 

By  direction  of  the  Administrator. 

Rufus  H.  Wilson, 
Associate  Deputy  Administrator. 

Paragraph  (c)  of  5  3.301  is  amended  as 
follows : 

§  3.301  Line  of  duty  and  misconduct. 

•  •  •  •  • 

(c)  Specific  applications.  For  the  pur¬ 
pose  of  determining  entitlement  to 
service-connected  and  nonservice-con¬ 
nected  benefits  the  definitions  in  §  3.1 
(m)  and  (n)  apply  except  as  modified 
within  the  following  subparagraphs.  The 
provisions  of  subparagraphs  (2)  and  (3) 
of  this  paragraph  are  subject  to  the  pro¬ 
visions  of  §  3.302  where  applicable. 

(1)  Venereal  disease.  The  residuals  of 
venereal  disease  are  not  to  be  considered 
the  result  of  willful  misconduct.  Consid¬ 
eration  of  service  connection  for  resid¬ 
uals  of  venereal  disease  as  having  been 
incurred  in  service  requires  that  the 
initial  infection  must  have  occurred  dur¬ 
ing  active  service.  Increase  in  service  of 
manifestations  of  venereal  disease  will 
usually  be  held  due  to  natural  progress 


unless  the  facts  of  record  indicate  the 
increase  in  manifestations  was  precipi¬ 
tated  by  trauma  or  by  the  conditions  of 
the  veteran’s  service,  in  which  event 
service  connection  may  be  established  by 
aggravation.  Medical  principles  pertain¬ 
ing  to  the  incubation  period  and  its  rela¬ 
tion  to  the  course  of  the  disease:  i.e., 
initial  or  acute  manifestation,  or  period 
and  course  of  secondary  and  late  resid¬ 
uals  manifested,  will  be  considered  when 
time  of  incurrence  of  venereal  disease 
prior  to  or  after  entry  into  service  is  at 
issue.  In  the  issue  of  service  connection, 
whether  the  veteran  complied  with  serv¬ 
ice  regulations  and  directives  for  report¬ 
ing  the  disease  and  undergoing  treat¬ 
ment  is  immaterial  after  November  14, 
1972,  and  the  service  department  char¬ 
acterization  of  acquisition  of  the  disease 
as  “willful  misconduct”  or  as  “not  in  line 
of  duty”  will  not  govern. 

(2)  Alcoholism.  The  simple  drinking 
of  alcoholic  beverage  is  not  of  itself  will¬ 
ful  misconduct.  The  deliberate  drinking 
of  a  known  poisonous  substance  or  under 
conditions  which  would  raise  a  presump¬ 
tion  to  that  effect  will  be  considered  will¬ 
ful  misconduct.  If,  in  the  drinking  of  a 
beverage  to  enjoy  its  intoxicating  effects, 
intoxication  results  proximately  and  im¬ 
mediately  in  disability  or  death,  the  dis¬ 
ability  or  death  will  be  considered  the 
result  of  the  person’s  willful  misconduct. 
Organic  diseases  and  disabilities  which 
are  a  secondary  result  of  the  chronic  use 
of  alcohol  as  a  beverage,  whether  out  of 
compulsion  or  otherwise,  will  not  be  con¬ 
sidered  of  willful  misconduct  origin. 

(3)  Drug  usage.  The  isolated  and  in¬ 
frequent  use  of  drugs  by  itself  will  not  be 
considered  willful  misconduct;  however, 
the  progressive  and  frequent  use  of  drugs 
to  the  point  of  addiction  will  be  consid¬ 
ered  willful  misconduct.  Where  drugs  are 
used  to  enjoy  or  experience  their  effects 
and  the  effects  result  proximately  and 
immediately  in  disability  or  death,  such 
disability  or  death  will  be  considered  the 
result  of  the  person’s  willful  misconduct. 
Organic  diseases  and  disabilities  which 
are  a  secondary  result  of  the  chronic  use 
of  drugs  and  infections  coinciding  with 
the  injection  of  drugs  will  not  be  con¬ 
sidered  of  willful  misoonduct  origin. 
Similarly,  where  drugs  are  used  for 
therapeutic  purposes  or  where  use  of 
drugs  or  addiction  thereto,  results  from 
a  service-connected  disability,  it  will  not 
be  considered  of  misconduct  origin.  (38 
U.S.C.  105,  310,  321,  331,  401,  and  521(a) ) 

[FR  Doc.72-19919  Filed  11-17-72:8:53  am] 


PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Eligibility  for  Loan  Guaranty  Benefits 
The  following  regulatory  change  pro¬ 
vides  that,  as  a  factor  of  eligibility  in 
claims  for  loan  guaranty  benefits,  the  re¬ 
quirement  is  that  the  widow  be  unmar¬ 
ried  and  implements  a  liberalization  pro¬ 
vided  by  Public  Law  91-376  (84  Stat. 
787)  for  widow’s  benefits.  Prior  to  Public 


Law  91-376  the  requirement  was  that  the 
widow  be  unremarried.  The  liberalization 
provided  by  Public  Law  91-376  restores 
rights  to  benefits  as  widow  of  the  veteran 
when  a  widow’s  subsequent  remarriage  is 
terminated. 

Compliance  with  the  provisions  of 
§  1.12  of  this  chapter,  as  to  notice  of  pro¬ 
posed  regulatory  development  and  de¬ 
layed  effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no 
useful  purpose  because  this  amendment 
merely  corrects  an  inconsistency  in  VA 
regulations. 

In  §  3.805,  paragraph  (e)  is  amended 
and  immediately  following  $  3.805,  cross 
references  are  added  to  read  as  follows: 

§  3.805  Loan  guaranty  for  widows; 

certification. 

A  certification  of  loan  guaranty  bene¬ 
fits  may  be  extended  to  widows  based  on 
an  application  filed  on  or  after  Janu¬ 
ary  1, 1959,  if: 

•  •  •  •  • 

(e)  The  veteran’s  widow  is  unmarried; 
and 

•  •  •  *  • 

Cross  References:  Widow.  See  {3.50(b). 
Terminated  marital  relationships.  See  {  3.55. 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  regulation  is  effective  Janu¬ 
ary  1, 1971. 

By  direction  of  the  Administrator. 
Approved:  November  6,  1972. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.72-19918  Filed  11-17-72:8:53  am) 

Title  24— H0USIN6  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre¬ 
tary  for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

[Docket  No.  R-72-178] 

PART  235 — MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Eligibility  Requirement  for  Homes  for 
Lower  Income  Families 

On  page  7166  of  the  Federal  Register 
of  April  11,  1972,  there  was  published  a 
notice  of  proposed  rule  making  to  amend 
8  235.20  of  the  Department’s  regulations 
by  expanding  the  eligibility  requirements 
for  lower  income  families  in  existing  con¬ 
dominium  projects. 

Since  the  rule  was  published  for  notice, 
questions  have  arisen  concerning  the 
standards  which  the  Commissioner  may 
prescribe  as  eligibility  requirements  for 
existing  condominium  projects.  In  addi¬ 
tion  to  the  usual  condominium  require¬ 
ments  which  are  provided  in  8235.20  (b), 
(c),  (d),  (e),  and  (f)  of  the  regulations. 
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eligible  units  must  be  existing  public 
housing  units  concerning  which  there  has 
been  established  a  condominium  which 
meets  such  other  standards  as  the  Com¬ 
missioner  may  prescribe  and  for  which 
the  mortgagor  qualifies  as  a  family  oc¬ 
cupying  low  rent  public  housing. 

One  other  comment  was  received  after 
the  deadline  of  May  12,  1972,  question¬ 
ing  the  reason  for  the  existing  11  or  less 
unit  exception.  The  rule  change  does  not 
affect  condominium  projects  of  11  or  less 
units  which  are  not  required  to  be  fi¬ 
nanced  under  a  mortgage  insured  under 
certain  of  the  HUD-FHA  multifamily 
programs. 

The  rule,  as  adopted,  has  been  re¬ 
phrased  to  limit  eligible  units  to  exist¬ 
ing  public  housing  units  where  the 
mortgagor  qualifies  as  a  family  occupy¬ 
ing  low-rent  public  housing  and  where 
an  approved  condominium  has  been 
established  for  such  units. 

The  full  text  of  the  amendment  to 
8  235.20,  as  finally  adopted,  1s  as  follows: 

*  g  235.20  Requirements  for  family  unit 
in  condominium. 

•  •  •  •  • 

(a)  Family  unit  eligibility.  Hie  family 
unit  must  be  located  in  a  project  which 
has  been  financed  with  a  mortgage  which 
is  or  has  been  insured  under  any  of  the 
FHA-multlfamily  housing  programs 
other  than  sections  213(a)  (1)  and  (2) 
of  the  National  Housing  Act:  Provided 
That,  this  FHA  mortgage  financing  rule 
does  not  apply  to  projects  involving  11  or 
less  units  nor  to  existing  public  housing 
units  concerning  which  there  has  been 
established  a  condominium  which  meets 
such  standards  as  the  Commissioner  may 
prescribe  and  for  which  the  mortgagor 
qualifies  as  a  family  occupying  low-rent 
public  housing. 

*  »  »  •  * 

Effective  date.  This  regulation  shall  be 
effective  on  December  18,  1972. 

Eugeni  A.  Qulledgk, 
Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit-FHA  Commissioner. 

[FR  Doc.72-19017  PUed  11-17-72,8:03  am] 


Chapter  VI — Office  of  Assistant  Sec¬ 
retary  for  Community  Planning  and 

Management,  Department  of  Hous¬ 
ing  and  Urban  Development 

[Docket  No.  R- 72-164] 

PART  600— COMPREHENSIVE 
PLANNING  ASSISTANCE 

Subpart  A— General  Information 
Waivers 

Section  600.59  is  being  added  to  24  CFR 
Part  600  to  permit  the  Assistant  Secre¬ 
tary  for  Community  Planning  and  Man¬ 
agement  to  waive  any  administrative  re¬ 
quirement  of  that  part.  Such  waiver  will 
be  conditioned  upon  a  finding  that  a  dis¬ 
aster,  emergency,  or  other  extraordinary 
situation  necessitates  waiver  in  order  to 
avoid  undue  hardship  and  to  carry  out 
the  purposes  of  section  701  of  the  Hous¬ 
ing  Act  of  1954,  as  amended. 

Since  this  amendment  relaxes  previous 
requirements  with  respect  to  the  eligibil¬ 
ity  of  certain  applicants,  we  find  that  it 
is  unnecessary  to  provide  for  comment 
and  public  procedure  and  good  cause  ex¬ 
ists  for  making  this  amendment  effective 
upon  publication. 

Subpart  A  is  amended  by  adding  a  new 
8  600.59  to  read  as  follows: 

§  600.59  Waivers. 

The  Assistant  Secretary  for  Commun¬ 
ity  Planning  and  Management  may  waive 
any  administrative  requirement  of  these 
regulations  whenever  he  determines  that 
due  to  the  occurrence  of  a  disaster  or 
emergency  or  other  extraordinary  situ¬ 
ation,  the  waiver  is  necessary  to  avoid 
undue  hardship  and  to  carry  out  the  pur¬ 
poses  of  section  701  of  the  Housing  Act 
of  1954,  as  amended. 

(Sec.  701,  Housing  Act  of  1954,  as  amended. 
68  Stat.  840;  40  UjS.C.  481;  Secretary's  dele¬ 
gation  of  authority  published  at  36  Fit. 
5004,  effective  March  8, 1971) 

Effective  date.  This  regulation  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-18-72). 

Clifford  W.  Graves, 
Deputy  Assistant  Secretary  for 
Community  Planning  and 
Management. 

[PR  Doc.72-19941  Piled  11-17-72:8:53  am] 
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Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 


* 

• 

* 

• 

* 

• 

• 

State 

County 

Location 

Map  No. 

State  map  repository 

Local  map  repository 

Effective  date 
of  authorisation 
of  sale  of  flood 
insurance  for  area 

Illinois . .  Cook . . 

Maine .  Oxford . 

Massachusetts...  Essex . 

New  Jersey . Hunterdon. 

New  York . Suffolk _ 


North  Carolina.  Brunswick 


Do 


do. 


Pennsylvania...  Adams. 


Do . 

_  Bradford . . 

Do . 

_ Clinton . 

Do . 

_  Lackawanna.. 

Do . 

....  Mifflin . 

Do . 

_ Montgomery.. 

Buffalo  Grove 
Village. 

Mexico . . . . 

Salisbury . . 

West  Amwell  . 

Township. 

Islip . 136  103  292011 

through 
I  36  103  2920  32 


Ocean  Isle  Beach..  I  37  019  3414  01 
through 
I  37  019  3414  08 


Sunset  Beach . I  37  019  4724  01 

through 
1 37  019  4724  09 


East  Berlin 
Borough. 
Athens  Borough . 

Lock  Haven . 

Moosic  Borough. . 
Lewiston 
Borough. 

Lower  Moreland 
Township. 


Nov.  17,  1972. 
Emergency. 
Do. 

Do. 

Do. 


New  York  State  Department  of  En¬ 
vironmental  Conservation,  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management,  Al¬ 
bany  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  123  William  8t.,  New  York,  NY 
10038,  and  324  Bute  St.,  Albany, 
NY  12210. 

North  Carolina  Office  of  Water  and 
Air  Resources,  Department  of  Nat¬ 
ural  and  Economic  Resources,  Post 
Office  Box  27687,  Raleigh,  NC 
27611. 

North  Carolina  Insurance  Depart¬ 
ment,  Post  Office  Box  26387,  Ra¬ 
legh,  NC  27611. 


Office  of  the  Town  Clerk,  Brookwood 
Hall,  60  Irish  Lane,  East  Islip,  N  Y 
11730. 


Town  Hall,  Ocean  Isle  Realty  Bldg., 
Ocean  Isle  Beach,  Shalotte,  N.C. 
28469. 


Office  of  the  Town  Clerk,  Town  Hall, 
Sunset  Beach,  N.C.  28469. 


Oct.  17, 1970. 

Emergency. 
Nov.  17,  1972. 
Regular. 


July  16, 1971. 

Emergency. 
Nov.  17, 1972. 
Regular. 


Oct.  19, 1971. 

Emergency. 
Nov.  17.  1972. 

Regular. 
Nov.  17, 1972. 
Emergency. 
Do. 

Do. 

Do. 

Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  XII7  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  F.R.  17804, 
Nov.  28,  1958),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR.  2680,  Feb.  27,  1969) 


Issued:  November  10,  1972. 


[FR  Doc.72-19829  Filed  11-17-72:8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communitios  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas. 

•  •••••• 


State  County  Location  Map  No.  State  map  repository 


Effective  date  of 
identification  of 

Local  map  repository  areas  which  have 

special  flood 
haxards 


Illinois .  Cook . Buffalo  Grove  . 

Village. 

Maine .  Oxford . Mexico . 

Massachusetts...  Essex . Salisbury . 

New  Jersey . Hunterdon. . West  Amwell  . 

Township. 

New  York . Suffolk . Islip .  H  38  103  2920  11 

through 

H  36  103  2920  32 


North  Carolina.  Brunswick 


Ocean  Isle  Beach..  H  37  019  3414  01 
through 

H  37  019  3414  06 


Pennsylvania. 

Do . 

..  Adams . 

...  East  Berlin 
Borough. 

...  Athens  Borough. 

Do . 

..  Clinton . . 

...  Lock  Haven . 

Do . 

Do  . 

..  Lackawanna _ 

.  Mifflin . 

...  Moosic  Borough.. 

Do . 

..  Montgomery _ 

Borough. 

...  Lower  Moreland 
Township. 

H  37  019  4724  01 
through 

H  37  019  4724  09 


New  York  State  Department  of  En¬ 
vironmental  Conservation,  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  123  William  St.,  New  York, 
N.Y.  10038,  and  324  State  8t.,  Al¬ 
bany,  NY  12210. 

North  Carolina  Office  of  Water  and 
Air  Resources,  Department  of 
Natural  and  Economic  Resources, 
Post  Office  Box  27687,  Raleigh,  NC 
27611. 

North  Carolina  Insurance  Depart¬ 
ment,  Post  Office  Box  28387,  Ra¬ 
leigh,  NC  27611. 


Office  of  the  Town  Clerk,  Brook  wood 
Ilall,  SO  Irish  Lane,  East  Islip,  N  Y 
11730. 


Town  Hall,  Ocean  Isle  Realty  Bldg., 
Ocean  Isle  Beach,  Shalotte,  N.C. 
28499. 


Office  of  the  Tcwn  Clerk,  Tcwn  Hall, 
Sunset  Beach,  N.C.  28459. 


Nov.  17,  1972. 

Do. 

Do. 

Do. 

Oct.  17,  1970. 


July  16, 1971. 


Oct.  19, 1971. 


Nov.  17, 1972. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1068  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1939),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 


Federal  Insurance  Administrator,  34  F.R. 

Issued:  November  10,  1972. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  F— TELECOMMUNICATIONS  AND 
PUBLIC  UTILITIES 

PART  101-35— TELECOMMUNICA¬ 
TIONS 

Subpart  101—35.3 — Utilization  and 
Ordering  of  Telecommunications 
Services 

Telephone  Service 

This  regulation  prescribes  the  use  of 
Standard  Form  145,  Order  for  Telephone 
Service,  and  Standard  Form  145A,  Con¬ 
tinuation  Sheet — Order  for  Telephone 
Service. 

Section  101-35.303  is  revised  to  read  as 
follows: 


I,  Feb.  27,  1969) 


[FR  Doc.72-19830  Filed  11-17-72:8:45  am] 


§  101—35.303  Telephone  service. 

(a)  Form  for  ordering  service.  Stand¬ 
ard  Form  145,  Order  for  Telephone  Serv¬ 
ice,  and  Standard  Form  145A,  Continua¬ 
tion  Sheet — Order  for  Telephone  Service, 
are  prescribed  for  use  by  Federal  agen¬ 
cies  in  ordering  telephone  service  from 
Government  Joint-use  and  GSA-oper- 
ated  of  GSA-managed  switchboards. 
Federal  Government  agencies  with  serv¬ 
ice  from  GSA-operated  or  GSA-man¬ 
aged  switchboards  shall  forward  all  re¬ 
quests  for  telephone  service  to  the  serv¬ 
ing  switchboard.  No  other  form  or  order¬ 
ing  procedure  shall  be  used  unless  it  is 
expressly  permitted  or  authorized  by 
GSA.  Agencies  may  use  this  form  also 
as  the  basis  for  managing  their  own 
internal  telephone  systems. 

(b)  Preparation  of  orders.  Instructions 
for  the  preparation  of  Standard  Form 
145,  Order  for  Telephone  Service,  are 
provided  on  the  flyleaf  of  each  pad  of 
forms.  Any  necessary  supplemental  or 
clarifying  instructions  will  be  issued  by 
GSA  regional  offices. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  upon  publication  in  the  Federal 
Register  (11-18-72). 

Dated:  November  13, 1972. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 
[FR  Doc.72-19923  Filed  ll-17-72;8:50  am) 


SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

PART  101-45— SALE,  ABANDON¬ 

MENT,  OR  DESTRUCTION  OF  PER¬ 
SONAL  PROPERTY 

Submission  of  Bids 

This  amendment  adds  a  new  Subpart 
101-45.7  which  prescribes  policies  and 
methods  relating  to  bids  submitted  in  ad¬ 
vertised  sales  of  Government  personal 
property. 

Part  101-45  is  amended  by  adding  a 
new  Subpart  101-45.7,  as  follows: 


No  .  224- 
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Subpart  101—4S.7 — Submission  of  Aids 


Sec. 

101-45.700 

101-45.701 

101-45.702 

101-45.703 

101-45  703-1 

101-45.703-2 

101-45.703-3 

101-45.703-4 

101-46  703-5 

101-45.703-6 

101-45.704 

101-45.705 


Scope  of  subpart. 
Responsiveness  of  bids. 

Time  of  bid  submission. 

Late  bids. 

General. 

Consideration  for  award. 
Telegraphic  bids. 

Hand-carried  bids 
Disposition  of  late  bids. 
Records. 

Modification  or  withdrawal  of 
bids. 

Late  modifications  and  with¬ 
drawals. 


Authority  :  The  provisions  of  this  Subpart 
101-45.7  are  Issued  under  Sec.  205(c) ,  63  Stat. 
390;  40  U.S.C.  486(c). 

Subpart  101—45.7 — Submission  of 
Bids 

§  101—45.700  Scope  of  subpart. 

This  subpart  prescribes  policies  and 
methods  relating  to  bids  submitted  in 
advertised  sales  of  Government  personal 
property  and  includes  the  treatment  of 
late  bids  received  in  connection  with  such 
sales. 

§  101-45.701  Responsiveness  of  bids. 

(a)  To  be  considered  for  award,  a  bid 
must  comply  in  all  material  respects  with 
the  invitation  for  bids  so  that,  both  as  to 
the  method  and  timeliness  of  submission 
and  as  to  the  substance  of  any  resulting 
contract,  all  bidders  may  stand  on  an 
equal  footing  and  the  integrity  of  the 
formal  advertising  system  may  be 
maintained. 

(b)  Telegraphic  or  telephonic  bids 
shall  not  be  considered  unless  otherwise 
provided  in  the  invitation  for  bids.  (See 
§  101-45.4904,  item  number  3  entitled 
“Consideration  of  Bids.”) 

(c)  Bids  shall  be  filled  out,  executed, 
and  submitted  in  accordance  with  the 
instructions  contained  in  the  invitation 
for  bids.  If  a  bidder  uses  his  own  bid 
form  or  a  letter  to  submit  a  bid,  the  bid 
may  be  considered  only  if  (1)  the  bidder 
accepts  all  the  terms  and  conditions  of 
the  invitation  for  bids  and  (2)  award  on 
the  bid  would  result  in  a  binding  con¬ 
tract,  the  terms  and  conditions  of  which 
do  not  vary  from  the  terms  and  condi¬ 
tions  of  the  invitation. 


item  entitled  “Consideration  of  Late 
Bids,  Modifications,  or  Withdrawals.”) 
Late  bids  shall  not  be  considered  for 
award  except  as  authorized  in  this 
§  101-45.703. 

§  101—45.703—2  Consideration  for  award. 

(a)  A  late  bid  shall  be  considered  for 
award  only: 

(1)  In  the  instance  of  sealed  bid  sales, 
if  the  bid  submitted  by  mail  was  re¬ 
ceived  by  the  contracting  officer  prior  to 
award,  was  mailed  and,  in  fact,  delivered 
to  the  address  specified  in  the  invitation 
in  sufficient  time  to  have  been  received 
by  the  contracting  officer  by  the  time  and 
date  set  forth  in  the  invitation  for  open¬ 
ing  of  bids,  and  except  for  delay 
attributable  to  personnel  of  the  sales 
office  or  their  designees  would  have  been 
received  on  time;  or 

(2)  In  the  instance  of  spot  bid  and 
auction  sales,  if  the  bid  submitted  by 
mail  (where  authorized)  was  received  by 
the  contracting  officer  after  the  time  and 
date  set  forth  in  the  invitation  for  re¬ 
ceipt  of  bids  but  before  the  time  set  for 
the  start  of  the  sale,  and  was  mailed  and, 
in  fact,  delivered  to  the  address  speci¬ 
fied  in  the  invitation  in  sufficient  time  to 
have  been  received  by  the  contracting 
officer  by  the  time  and  date  set  forth  in 
the  invitation  for  receipt  of  bids,  and  ex¬ 
cept  for  delay  attributable  to  personnel 
of  the  sales  office  or  their  designees  would 
have  been  received  on  time. 

(b)  The  only  evidence  acceptable  to 
establish  timely  receipt  of  bids  at  the 
address  designated  in  the  invitation  for 
bids  is  documentary  evidence  of  receipt 
at  such  address  within  the  control  of  the 
selling  agency.  Such  evidence  could  be  a 
date  or  time  stamp,  or  a  log  entry. 

§  101—45.703—3  Telegraphic  bids. 

A  late  bid  submitted  by  telegraph 
(where  authorized)  received  before 
award  shall  not  be  considered  for  award 
regardless  of  the  cause  of  the  late  receipt, 
including  delays  caused  by  the  telegraph 
company,  except  for  a  telegraphic  bid 
delayed  solely  because  of  mishandling  cm 
the  part  of  the  Government  in  its  trans¬ 
mittal  to  the  office  designated  in  the  in¬ 
vitation  for  bids  for  the  receipt  of  bids. 

§  101-45.703-4  Hand-carried  bids. 


§  101—45.702  Time  of  bid  submission. 

Bids  shall  be  submitted  so  as  to  be  re¬ 
ceived  by  the  contracting  officer  not  later 
than  the  exact  time  set  for  opening  of 
bids.  Where  telegraphic  bids  are  author¬ 
ized,  a  telegraphic  bid  received  by  tele¬ 
phone  from  the  receiving  telegraph  office 
not  later  than  the  time  set  for  opening 
of  bids  shall  be  considered  if  such  bid  is 
confirmed  by  the  telegraph  company  by 
sending  a  copy  of  the  telegram  which 
formed  the  basis  for  the  telephone  call. 

§  101-45.703  Late  bids. 

§  101—45.703—1  General. 

Bids  received  by  the  contracting  offi¬ 
cer  after  the  exact  time  set  for  bid  open¬ 
ing  are  late  bids.  (See  55  101-45.4904-1, 
101-45.4904-2,  and  101-45.4904-3  for 


A  late  hand-carried  bid  or  any  other 
late  bid  not  submitted  by  mail  or  tele¬ 
gram  shall  not  be  considered  for  award. 

§  101—45.703—5  Disposition  of  late  bids. 

A  late  bid  which  is  not  for  considera¬ 
tion  shall  be  returned  to  the  bidder  as 
promptly  as  possible  (unless  other  dis¬ 
position  is  requested  or  agreed  to  by  the 
bidder).  However,  an  unidentified  late 
bid  may  be  opened  solely  for  the  purpose 
of  identification  and  then  only  by  the 
contracting  officer  or  his  authorized  rep¬ 
resentative.  Late  bids  opened  for  identifi¬ 
cation  purposes  or  by  mistake  shall  be 
resealed  in  the  envelope.  The  contract¬ 
ing  officer  or  his  authorized  representa¬ 
tive  shall  immediately  write  on  the  en¬ 
velope  his  signature  and  position,  date 
and  time  opened,  invitation  for  bids 


number,  and  an  explanation  of  the  open¬ 
ing.  No  information  contained  therein 
shall  be  disclosed  to  anyone. 

§  101-45.703-6  Records. 

To  the  extent  available,  the  following 
information  shall  be  included  in  the  con¬ 
tract  case  files  with  respect  to  each  late 
bid: 

(a)  A  statement  of  the  date  and  hour 
of  mailing  or  filing ; 

(b)  A  statement  of  the  date  and  hour 
of  receipt; 

(c)  A  mechanical  reproduction  of  the 
envelope,  or  other  covering,  if  the  late 
bid  was  returned,  in  lieu  of  paragraphs 
(a)  and  (b)  of  this  section; 

(d>  The  determination  of  whether  the 
late  bid  was  considered  for  award,  with 
supporting  facts; 

(e)  A  statement  of  the  disposition  of 
the  late  bid;  and 

(f)  The  envelope,  or  other  covering,  if 
the  late  bid  was  considered  for  award. 

§  101—45.704  Modification  or  with¬ 
drawal  of  bids. 

(a)  Bids  may  be  modified  or  with¬ 
drawn  by  written  or  telegraphic  notice 
received  by  the  contracting  officer  not 
later  than  the  exact  time  set  for  opening 
of  bids  (in  the  instance  of  sealed  bid 
sales)  or  not  later  than  the  exact  time 
set  for  the  receipt  of  mailed-in  or  tele¬ 
graphic  bids  (in  the  instance  of  spot  bid 
and  auction  sales  where  such  bids  are 
authorized).  A  telegraphic  modification 
or  withdrawal  of  a  bid  received  by  tele¬ 
phone  from  the  receiving  telegraph  office 
not  later  than  the  time  set  for  opening 
of  bids  shall  be  considered  if  such  mes¬ 
sage  is  confirmed  by  the  telegraph  com¬ 
pany  by  sending  a  copy  of  the  written 
telegram  which  formed  the  basis  for  the 
telephone  call.  Modifications  received  by 
telegram  (including  a  record  of  those 
telephoned  by  the  telegraph  company) 
shall  be  sealed  in  an  envelope  by  a  proper 
official  who  shall  write  thereon  the  date 
and  time  of  receipt  and  by  whom,  the  in¬ 
vitation  for  bids  number,  and  his  signa¬ 
ture.  No  information  contained  therein 
shall  be  disclosed  before  the  time  set  for 
bid  opening  or  for  the  start  of  the  sale. 

(b)  A  bid  may  be  withdrawn  in  person 
by  a  bidder  or  his  authorized  representa¬ 
tive,  provided  his  identity  is  made  known 
and  he  signs  a  receipt  for  the  bid.  but 
only  if  the  withdrawal  is  prior  to  the  ex¬ 
act  time  set  for  the  opening  of  bids  (in 
the  instance  of  sealed  bid  sales)  or  the 
exact  time  set  for  the  start  of  the  sale  (in 
the  instance  of  spot  bid  and  auction 
sales) . 

§  101—45.705  Late  modifications  and 
withdrawals. 

(a)  Modifications  of  bids  and  requests 
for  withdrawal  of  bids  which  are  re¬ 
ceived  by  the  contracting  officer  after  the 
exact  time  set  for  bid  opening  (in  sealed 
bid  sales)  or  after  the  exact  time  set  for 
the  receipt  of  bids  (in  spot  bid  or  auc¬ 
tion  sales)  are  “late  modifications”  and 
“late  withdrawals”,  respectively.  A  late 
modification  or  late  withdrawal  shall  be 
subject  to  the  provisions  of  5  101-45.703. 
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However,  a  late  modification  of  the  other¬ 
wise  successful  bid  shall  be  opened  at  any 
time  it  is  received;  and  if  in  the  Judg¬ 
ment  of  the  contracting  officer  it  makes 
the  terms  of  the  bid  more  favorable  to 
the  Government,  it  shall  be  considered. 

(b)  Mailed-in  and  telegraphic  modi¬ 
fications  or  withdrawals  which  are  re¬ 
ceived  by  the  contracting  officer  after  the 
time  set  for  the  start  of  a  spot  bid  or 
auction  sale  shall  not  be  considered,  re¬ 
gardless  of  the  cause  of  delay. 

Effective  date.  This  amendment  is  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (11-18-72). 

Dated:  November  13,  1972. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 

| FR  Doc.72-19924  Filed  11-17-72:8:50  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  D — GRANTS 

PART  51— GRANTS  TO  STATES  FOR 
COMPREHENSIVE  HEALTH  PLAN¬ 
NING  AND  PUBLIC  HEALTH  SERV¬ 
ICES 

Subpart  B— Grants  to  States  for  Com¬ 
prehensive  Public  Health  Services 

In  the  Federal  Register  of  Febru¬ 
ary  19.  1972  (37  PJR.  3759  et  seq.)  the 
Administrator,  Health  Services  and 
Mental  Health  Administration,  with  the 
approval  of  the  Secretary  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
proposed  to  revise  Subpart  B  of  Part  51 
of  Title  42,  CFR,  governing  grants  to 
States  for  comprehensive  public  health 
services  under  section  314(d)  of  the  Pub¬ 
lic  Health  Service  Act  (42  U.S.C.  246(d) ) . 
The  purpose  of  the  revision  was  to  im¬ 
plement  the  Health  Services  and  Mental 
Health  Administration  simplified  state 
plan  review  system  for  this  program,  to 
implement  amendments  to  section  314 
(d)  of  the  Public  Health  Service  Act 
made  during  the  91st  Congress,  and 
to  make  other  technical  and  conform¬ 
ing  amendments.  Public  comment  was 
invited. 

Responses  were  received  from  three 
State  health  and  mental  health  author¬ 
ities  requesting  clarification  of:  (1)  The 
new  procedures  for  submission  of  the 
simplified  State  plan  certification  and 
budget  that  incorporates  other  required 
documentation  by  reference,  which  docu¬ 
ments  are  to  be  retained  in  the  State 
agency  offices  for  review  by  HEW  Re¬ 
gional  Office  staff;  and  (2)  the  proposed 
8tate  funding  requirements  with  respect 
to  drug  abuse  and  drug  dependence  and 
alcohol  abuse  and  alcoholism.  The  pro¬ 
posed  regulation  has  been  modified  to 
clarify  the  appropriate  portions. 

Section  314(d)  of  the  Public  Health 
Service  Act  has  been  further  amended 


since  the  publication  of  the  notice  of  pro¬ 
posed  rule  making  on  February  19,  1972. 
Section  403(a)  of  Public  Law  92-255 
amended  subsection  314(d)  (2)  (K) ,  add¬ 
ing  to  the  State  plan  requirements,  two 
new  provisions  with  respect  to  drug  abuse 
and  drug  dependence.  Subsection  51.104 
(h)  of  the  regulations  has  been  revised 
by  adding  paragraphs  (2)  and  (3)  to 
conform  it  with  these  two  new  provisions 
added  by  Public  Law  92-255. 

A  copy  of  the  proposed  revision  of 
§  51.104(h)  was  mailed  to  all  State  and 
territorial  health  and  mental  health  au¬ 
thorities  together  with  an  invitation  to 
submit  any  comments  they  might  wish 
to  make  and  an  invitation  to  attend  a 
conference  to  discuss  any  questions  they 
might  have.  As  required  by  section  314 
(g)  of  the  Public  Health  Service  Act,  the 
Health  Services  and  Mental  Health 
Administration  consulted  with  a  confer¬ 
ence  of  State  health  and  mental  health 
authorities  on  August  21,  1972,  regard¬ 
ing  this  proposed  revision  of  9  51.104(h). 
No  suggestions  for  substantial  changes 
in  the  proposal  were  made  in  writing  or 
at  the  conference,  but  9  51.104(h)  has 
been  modified  to  clarify  questions  raised 
thereby.  Inasmuch  as  this  revision  of 
9  51.104(h)  is  required  by  section  403(a) 
of  Public  Law  92-255,  and  was  brought 
before  the  conference  with  State  health 
and  mental  health  authorities  as  required 
by  section  314(g)  of  the  Public  Health 
Service  Act,  the  Secretary  has  deter¬ 
mined  that  such  revision  may  be  in¬ 
corporated  in  the  present  regulation 
rather  than  first  being  separately  pub¬ 
lished  as  a  notice  of  proposed  rule 
making. 

Therefore,  having  evaluated  the  com¬ 
ments  received  and  all  other  relevant 
material,  the  proposed  regulation,  with 
changes,  as  set  forth  below,  is  hereby 
adopted  effective  on  the  date  of  publica¬ 
tion  in  the  Federal  Register  (11-18-72) . 
Dated:  October  24,  1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Admin¬ 
istration. 

Approved:  November  15,  1972. 

Robert  O.  Beatty, 

Acting  Secretary. 

Subpart  B — Grants  to  Status  for  Comprohonsivo 
Public  Health  Services 

dec. 

51.101  AppllcabUlty. 

51.102  Definitions. 

51.103  Submission  of  State  plans. 

51.104  State  plan  requirements. 

51.105  State  allotments. 

51.106  Allocation  of  aUotments  for  mental 

health. 

61.107  Allocation  of  allotments  to  support 

services  in  communities. 

51.108  Expenditures  and  payments. 

51.109  Equipment,  supplies  or  personnel  In 

lieu  of  cash. 

51.110  Nondiscrimination. 

Authority  :  The  provisions  of  this  Subpart 
B  issued  under  secs.  215,  314  of  the  Public 
Health  Service  Act  as  amended:  58  Stat. 
690,  80  Stat.  1180;  42  UB.C.  216,  246. 


§  51.101  Applicability. 

The  regulations  of  this  subpart  apply 
to  grants  to  State  health  and  mental 
health  authorities  to  assist  the  States, 
including  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands,  in  establish¬ 
ing  and  maintaining  adequate  public 
health  services,  including  the  training 
of  personnel  for  State  and  local  health 
work,  as  authorized  by  section  314(d) 
of  the  Public  Health  Service  Act,  as 
amended. 

§  51.102  Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meanings  as  given  them  in  the 
Act.  As  used  in  this  subpart: 

(a)  “Act”  means  section  314  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  246) . 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  Involved  may 
be  delegated. 

(c)  “State  plan”  refers  to  the  infor¬ 
mation,  proposals,  and  assurances  sub¬ 
mitted  by  the  State  authority  pursuant 
to  section  314(d)  of  the  Act  and  the 
regulations  of  this  subpart  for  public 
health  activities  of  the  State  and  politi¬ 
cal  subdivisions,  and  of  other  public  and 
private  nonprofit  agencies  to  whom  Fed¬ 
eral  or  State  funds  are  made  available. 

(d)  “State  authority”  means  the 
State  health,  or  with  respect  to  mental 
health,  the  State  mental  health  au¬ 
thority. 

§  51.103  Submission  of  State  plans. 

In  order  to  receive  funds  from  an  al¬ 
lotment  under  this  subpart,  a  State  must 
submit  to  and  have  approved  by  the  Sec¬ 
retary  a  State  plan  which  contains  or, 
as  required  by  these  regulations,  incor¬ 
porates  by  reference  the  information  and 
meets  the  requirements  specified  in  the 
Act  and  in  the  regulations  of  this  sub¬ 
part.  Such  plan  shall  be  submitted  by  the 
State  health  authority,  or  in  the  case  of 
mental  health,  by  the  State  mental 
health  authority,  after  reasonable  op¬ 
portunity  has  been  provided  to  the  Gov¬ 
ernor  of  the  State  for  his  review  and 
comment.  Documents  incorporated  by 
reference  become  a  part  of  the  State  plan 
as  though  fully  set  forth  therein.  Such 
documents  must  be  (a)  clearly  identified 
as  to  subject,  date,  and  location,  (b)  of¬ 
ficially  adopted  and  disseminated  in 
accordance  with  applicable  procedures, 
and  (c)  made  available  to  the  Secretary 
and  to  the  public  for  inspection. 

§  51.104  State  plan  requirements. 

(a)  Responsibility  of  State  authority. 
The  plan  must  incorporate  by  reference 
documents  describing  the  methods  by 
which  the  State  authority  will  either  ad¬ 
minister  or  supervise  the  administration 
of  the  activities  to  be  carried  out  under 
the  State  plan.  In  providing  funds  to  any 
activity  which  it  does  not  administer,  the 
State  authority  shall  apply  criteria  and 
require  conformance  to  standards  which 
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would  assure  no  lower  quality  for  serv¬ 
ices  to  be  supported  than  maintained  for 
activities  which  it  undertakes  to  conduct 
directly. 

(b)  Evaluation  of  activities.  The  plan 
must  incorporate  by  reference  docu¬ 
ments  setting  forth  methods  of  evaluat¬ 
ing  the  performance  of  activities  being 
carried  out  under  the  plan  to  assure 
that  they  meet  the  standards  set  forth 
in  the  plan  and  those  prescribed  in  the 
regulations  of  this  subpart. 

(c)  Providing  and  strengthening  pub¬ 
lic  health  services.  The  plan  must — 

(1)  Incorporate  by  reference  written 
policies  and  procedures  by  which  other 
governmental  and  nonprofit  private 
agencies,  institutions,  and  organizations 
wall  be  made  aware  of  the  availability 
of  Federal  and  State  funds  for  the  con¬ 
duct  of  public  health  activities,  including 
those  locally  initiated  or  sponsored,  un¬ 
der  the  State  plan,  and  by  which  requests 
for  commitment  of  such  funds  will  be 
evaluated  and  approved;  and 

(2)  Contain  or  be  supported  by  an 
assurance  that  the  funds  paid  to  the 
State  for  the  activities  to  be  carried  out 
under  it  will  be  used  to  provide  and 
strengthen  public  health  services  in  the 
various  political  subdivisions  in  order  to 
improve  the  health  of  the  people  of  the 
State.  The  plan  must  incorporate  by  ref¬ 
erence  written  policies  and  procedures 
under  which  the  State  will  consider,  in 
expending  such  funds,  (i)  the  extent  to 
which  services  provided  under  the  State 
plan  are  made  available  to  all  people  in 
all  areas  of  the  State,  and  (ii)  the  extent 
to  which  such  funds  and  services  rep¬ 
resent  a  strengthening  of  public  health 
services  in  such  areas,  including  expan¬ 
sion  or  improved  alignment  of  services. 

(d)  Participation  by  local,  regional, 
metropolitan,  and  other  public  or  private 
nonprofit  agencies.  (1)  The  State  plan 
shall  contain  or  be  supported  by  assur¬ 
ances  that: 

(i)  In  accordance  with  the  standards 
and  criteria  required  in  paragraph  (a) 
of  this  section,  funds  will  be  made  avail¬ 
able  by  the  State  authority  to  other  pub¬ 
lic  or  nonprofit  private  agencies, 
institutions  and  organizations  initiating, 
sponsoring,  or  providing  public  health 
services  which  qualifv  for  inclusion  in 
and  support  under  the  State  plan: 

(ii)  Such  agencies,  institutions,  and 
organizations  to  which  funds  are  made 
available  are  required  to  participate  in 
the  costs  of  such  services; 

(iii)  In  determining  to  which  agencies, 
institutions,  and  organizations  funds  are 
to  be  made  available,  and  the  amount 
of  funds  which  are  to  be  made  available 
to  each,  the  State  authority  will  con¬ 
sider  the  extent  to  which  the  services 
to  be  provided  will  be  directed  to  public 
health  programs  of  high  priority,  will 
be  of  high  quality,  and  will  reach  the 
people  in  local  communities  in  greatest 
need  of  such  services ; 

(iv)  In  its  evaluation  of  requests  for 
such  funds  the  State  authority  will  pro¬ 
vide  a  period  for  review  and  will  con¬ 
sider  any  comments  relating  to  such 
requests  of  the  regional,  metropolitan, 
or  local  area  comprehensive  health  plan- 
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ning  agency  serving  the  area,  if  such 
agency  exists. 

(2)  The  State  plan  must  incorporate 
by  reference  written  identification  of  lo¬ 
cal,  regional,  metropolitan,  and  other 
public  or  private  nonprofit  agencies  re¬ 
ceiving  funds  under  the  State  plan,  iden¬ 
tified  as  public  or  private  nonprofit 
agencies. 

(e)  Federal  funds  to  supplement  non- 
Federal  funds  otherwise  available.  The 
State  plan  must  contain  or  be  sup¬ 
ported  by  assurances  that  Federal  funds 
will  not  supplant  non-Federal  funds 
otherwise  available  for  providing  the 
services  and  carrying  out  the  activities 
under  the  plan  and  that  such  funds  will, 
to  the  extent  practical,  be  used  to  in¬ 
crease  the  level  of  funds  otherwise  avail¬ 
able  for  such  services  and  activities.  Sub¬ 
stantial  compliance  with  such  assurances 
will  be  deemed  to  have  been  met  if  the 
Secretary  finds  that: 

(1)  The  level  of  State  funds  available 
to  and  spent  by  the  State  authority  for 
those  public  health  services  under  the 
approved  State  plan  (including  State 
funds  allocated  to  other  public  or  non¬ 
profit  private  agencies,  institutions  and 
organizations)  is  at  least  no  lower  for 
any  fiscal  year  than  it  was  for  the  im¬ 
mediately  preceding  fiscal  year,  except 
that  the  Secretary  may  also  take  into 
consideration  the  extent  to  which  the 
level  of  such  funds  for  any  fiscal  year 
may  have  included  funds  for  an  activity 
of  a  nonrecurring  nature,  and  the  extent 
to  which  reductions  in  population  or  per 
capita  income  may  affect  the  availability 
of  such  non-Federal  funds.  In  any  case 
no  State  shall  be  required  to  share  in 
the  approved  State  plan  in  excess  of  the 
minimum  requirement  as  determined  in 
accordance  with  subsections  314(d)  (5) 
and  (6 )  of  the  Act. 

(2)  The  aggregate  level  of  non-Fed¬ 
eral  funds  (other  than  State  funds  allo¬ 
cated  by  the  State  authority)  available 
to  and  spent  by  other  public  or  non¬ 
profit  private  agencies,  institutions,  and 
organizations  to  which  Federal  grant 
funds  are  made  available  under  the  State 
plan  from  the  State’s  allotment  is  no 
lowrer  for  anv  fiscal  year  than  it  was  for 
the  immediately  preceding  fiscal  year. 

(f)  Accord  with  comprehensive  plan¬ 
ning.  (1)  Where  a  State  comprehensive 
health  planning  agency  has  been  des¬ 
ignated  pursuant  to  section  314(a)  of 
the  Act,  and  where  such  agency  has 
adopted  planning  recommendations  per¬ 
taining  to  services  to  be  provided  under 
the  State  plan  for  public  health  services, 
the  State  plan  must  contain  an  assur¬ 
ance  that  such  services  will  be  furnished 
in  accordance  with  such  recommenda¬ 
tions. 

(2)  If  the  State  comprehensive  health 
planning  agency  has  not  adopted  or  in¬ 
corporated  into  its  planning  recommen¬ 
dations  State  mental  health  plans,  the 
State  plan  must  contain  an  assurance 
that  mental  health  services  under  the  ap¬ 
proved  plan  for  this  part  will  be  con¬ 
sistent  with  such  other  current  state¬ 
wide  plans  for  mental  health  planning 
in  the  State  as  have  been  adopted  by 
the  State  mental  health  authority. 


(g)  Compatability  with  total  health 
program  of  State.  The  plan  shall  contain 
or  be  supported  by  an  assurance  that 
the  services  to  be  provided  under  the 
plan  are  compatible  with  the  total  health 
program  of  the  State. 

(h)  Drug  abuse  and  drug  dependence, 
and  alcohol  abuse  and  alcoholism.  (1) 
The  State  plan  must  incorporate  bv  ref¬ 
erence  written  provision  for  the  delivery 
and  funding  of  services  for  prevention 
and  treatment  of  (i)  drug  abuse  and 
drug  dependence  and  (ii)  alcohol  abuse 
and  alcoholism.  Such  services  for  drug 
abuse  and  drug  dependence  shall  be  con¬ 
sistent  with  the  State  plan,  if  any,  devel¬ 
oped  pursuant  to  section  409(e)  of  the 
Drug  Abuse  Office  and  Treatment  Act 
of  1972  (86  Stat.  65:  21  U.S.C.  1176(e)), 
and  such  services  for  alcohol  abuse  and 
alcoholism  shall  be  consistent  with  the 
State  plan,  if  any,  developed  pursuant  to 
section  303  of  the  Comprehensive  Al¬ 
cohol  Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1970  (84  Stat.  1850;  42  U.S.C.  4573).  The 
provisions  shall  also  be  in  accordance 
with  the  plans  described  in  paragraph 
(f)  of  this  section.  In  assessing  such 
provisions  for  drug  abuse  and  drug  de¬ 
pendence  and  alcohol  abuse  and  alco¬ 
holism  services,  the  Secretary  shall  con¬ 
sider  the  extent  to  which  the  services  and 
funding  to  be  provided  under  the  plans 
are  commensurate  with  the  relative  ex¬ 
tent  of  the  drug  abuse  and  drug  depend¬ 
ence  problem  and  the  alcohol  abuse  and 
alcoholism  problem,  respectively,  in  the 
State  when  compared  to  the  general 
need  for  public  health  services  in  such 
State. 

(2)  The  State  plan  must  incorporate 
by  reference  provision  for  the  procedures 
and  standards  for  licensing  or  accredita¬ 
tion  of  treatment  and  rehabilitation 
facilities  for  persons  with  drug  abuse  and 
drug  dependence  problems,  which  shall 
be  consistent  with  those  set  forth  in  the 
State  plan,  if  any,  which  has  been 
developed  pursuant  to  section  409(e)  of 
the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  (86  Stat.  65;  21  U.S.C.  1176 
(e) ) . 

(3)  The  State  plan  must  also  incor¬ 
porate  by  reference  provisions  for  the 
expansion  of  State  mental  health  and 
other  prevention  and  treatment  pro¬ 
grams  for  persons  with  drug  abuse  and 
drug  dependence  problems,  which  shall 
be  consistent  with  those  set  forth  in  the 
State  plan,  if  any,  which  has  been 
developed  pursuant  to  section  409(e)  of 
the  Drug  Abuse  Office  and  Treatment  Act 
of  1972  (86  Stat.  65;  21  U.S.C.  1176(e)). 

(i)  Scope  and  gualitv  of  services.  The 
following  standards  shall  be  applicable  to 
services  furnished  under  the  plan: 

(1)  The  plan  must  incorporate  by 
reference  documents  showing  that  pre¬ 
ventive,  diagnostic,  treatment,  and  re¬ 
habilitative  programs  will  include  special 
attention  to  the  health  needs  of  high 
risk  population  groups  in  terms  of  age, 
economic  status,  geographic  location,  or 
other  relevant  factors.  In  addition,  pre¬ 
ventive  services  shall  be  based  on  sound 
epidemiologic  principles. 
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(2)  The  plan  must  Incorporate  by  ref¬ 
erence  documents  showing  (i)  the  antici¬ 
pated  impact  on  the  health  of  the  people 
in  terms  of  the  specific  objectives  toward 
which  the  activities  are  directed  and  (ii) 
the  methods  by  which  such  services  will 
be  evaluated  to  determine  whether  such 
specific  objectives  have  been  achieved. 

(3)  Services  under  the  plan  must  be 
provided  by  or  supervised  by  qualified 
personnel,  such  qualification  to  be  deter¬ 
mined  by  reference  to  merit  system  oc¬ 
cupational  standards,  State  and  local 
licensing  laws  and  specialty  Board  re¬ 
quirements  for  health  professionals, 
which  standards,  laws  and  requirements 
shall  be  incorporated  by  reference  in  the 
plan. 

(J)  Methods  of  personnel  administra¬ 
tion.  The  State  plan  shall  provide  for  the 
establishment  and  maintenance  of  per¬ 
sonnel  standards  on  a  merit  basis  for 
persons  employed  by  the  State  authority, 
and  by  official  local  health  and  mental 
health  departments,  to  provide  or  super¬ 
vise  the  provision  of  public  health  serv¬ 
ices  under  the  approved  State  plan,  and 
of  State  agency  supervision  of  compli¬ 
ance  with  such  standards  by  official  local 
health  and  mental  health  departments. 
Conformity  with  Standards  for  a  Merit 
System  of  Personnel  Administration,  45 
CFR  Part  70,  Issued  by  the  Secretary  of 
Health,  Education,  and  Welfare,  includ¬ 
ing  any  amendments  thereto,  and  any 
standards  prescribed  by  the  U.S.  Civil 
Service  Commission  pursuant  to  section 
208  of  the  Intergovernmental  Personnel 
Act  of  1970  (Public  Law  91-648;  84  Stat. 
1915)  modifying  or  superseding  such 
Standards,  will  be  deemed  to  meet  this 
requirement  as  determined  by  said  Com¬ 
mission.  Laws,  rules,  regulations  and 
policy  statements,  and  amendments 
thereto,  effectuating  such  methods  of 
personnel  administration  and  State 
agency  supervision  shall  be  incorporated 
by  reference  in  the  State  plan. 

(k)  Professional  consultation.  The 
State  plan  must  contain  an  assurance 
that  the  State  authority  will  provide  pro¬ 
fessional  consultation  as  appropriate  to 
agencies,  institutions,  or  organizations 
other  than  the  State  authority  providing 
services  under  the  State  plan. 

(l)  Location  of  services.  The  State 
plan  must  Incorporate  by  reference  writ¬ 
ten  procedures  for  informing  the  general 
public  in  the  State  of  the  kinds  and  loca¬ 
tions  of  services  which  are  available 
under  the  State  plan. 

(m)  Review  and  modification.  The 
State  plan  must  contain  an  assurance 
that  the  State  authority  will  review  and 
evaluate  its  approved  plan  at  least  once 
annually  and  submit  appropriate  mod¬ 
ifications  thereof  to  the  Secretary.  As 
a  minimum,  the  State  authority  shall 
make  annual  modifications  of  the  plan 
which  will  (1)  reflect  budgetary  and  ex¬ 
penditure  requirements  for  the  new  fiscal 
year  and  (2)  update  any  assurances  or 
other  informational  requirements  in¬ 
cluded  in  the  State  plan. 

(n)  Reports  and  records.  The  State 
plan  must  contain  an  assurance  that 
in  addition  to  any  other  reports  or  rec¬ 


ords  required  by  the  regulations  of  this 
subpart  or  which  may  reasonably  be  re¬ 
quired  by  the  Secretary  under  the  Act; 

(1)  The  State  authority  shall  maintain 
adequate  records  to  show  the  disposition 
of  all  funds  (Federal  and  non-Federal) 
expended  for  activities  under  the  ap¬ 
proved  State  plan. 

(2)  The  State  authority  shall  make 
annual  expenditure  reports. 

(3 )  All  records  required  by  the  Act  and 
the  regulations  of  this  subpart  shall  be 
retained  for  3  years  after  the  submission 
of  the  annual  expenditure  report  re¬ 
quired  by  subparagraph  (2)  of  this 
paragraph:  Provided,  That,  (i)  all 
records  pertaining  to  audit  questions 
which  have  arisen  before  the  end  of  such 
3-year  period  shall  be  retained  until  the 
resolution  of  all  such  questions;  and  (ii) 
records  for  nonexpendable  property 
which  was  acquired  under  the  State  plan 
shall  be  retained  for  3  years  after  the 
final  distribution  of  such  property. 

(4)  All  records  required  by  the  Act  and 
the  regulations  of  this  subpart  shall  be 
available  to  the  Comptroller  General  of 
the  United  States  and  the  Secretary,  or 
their  authorized  representatives,  for  pur¬ 
poses  of  making  audits,  examinations,  ex¬ 
cerpts  and  transcriptions. 

(o)  Accounting  procedures.  The  State 
plan  shall  incorporate  by  reference  such 
written  fiscal  control  and  fund  account¬ 
ing  procedures  as  are  necessary  to  as¬ 
sure  the  proper  disbursement  of  and  ac¬ 
counting  for  funds  paid  to  the  State  un¬ 
der  this  subpart.  Such  procedures  shall 
provide  for  an  accurate  and  timely  re¬ 
cording  of  receipts  of  Federal  funds  paid 
to  the  State  for  expenditures  incurred 
or  to  be  incurred  under  the  approved 
plan,  of  the  amounts  and  purposes  of  ex¬ 
penditures  made  in  carrying  out  such 
plan  and  of  any  unearned  balances  of 
Federal  funds  paid  to  the  State.  In  ad¬ 
dition,  such  procedures  must; 

(1)  Provide  for  the  determination  of 
allowability  and  the  allocation  of  costs 
in  accordance  with  Chapter  5-60  of  the 
Department  of  Health,  Education,  and 
Welfare  Grants  Administration  Manual;1 

(2)  Provide  for  the  separation  of  al¬ 
lowable  expenditures  as  between  the 
State  plan  for  public  health  services  and 
the  State  plan  for  mental  health  services 
and  for  the  separation  of  allowable  ex¬ 
penditures  under  each  State  plan  be¬ 
tween  those  which  are  for  the  provision 
of  health  services  in  communities  of  the 
State  and  those  which  are  for  other 
purposes; 

(3)  Provide  adequate  information  to 
show  exclusion  from  expenditures 
claimed  for  Federal  participation  of 
those  costs  for  which  payments  have 
been  received  or  are  due  under  other 
Federal  grants  or  contracts  or  which  are 
required  or  used  to  match  other  Federal 
funds; 


1  The  Department  Grants  Administration 
Manual  Is  available  for  Inspection  at  the 
Public  Information  Office  of  the  several  De¬ 
partment  Regional  Offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
GPO  Document  No.  894-523. 


(4)  Provide  for  maintaining  an  ade¬ 
quate  record  of  refunds,  proceeds  from 
the  sale  of  equipment,  fees,  and  other 
similar  adjustments  received.  These  ad¬ 
justments  shall  be  deducted  from  total 
expenditures  in  order  to  arrive  at  the  ex¬ 
penditures  available  for  Federal  partic¬ 
ipation  under  the  State  plan.  In  addi¬ 
tion,  when  any  equipment  purchased 
from  funds  under  the  approved  State 
plan  is  transferred  or  otherwise  disposed 
of  to  an  activity  which  would  not  be 
eligible  for  support  under  this  program,  a 
portion  of  its  fair  market  value  at  the 
time  of  transfer  shall  be  deducted  for  the 
same  purpose.  Such  portion  shall  be  in 
the  same  proportion  as  participation  of 
the  Federal  funds  was  in  the  expendi¬ 
tures  under  the  State  plan  in  the  year  in 
which  such  equipment  was  purchased. 

(5)  Provide  for  the  maintenance  of 
payroll  and  inventory  records  in  accord¬ 
ance  with  Chapters  1-71  and  1-410,  re¬ 
spectively,  of  the  Department  of  Health, 
Education,  and  Welfare  Grants  Admin¬ 
istration  Manual. 

§  51.105  State  allotments. 

The  allotments  for  Federal  fiscal  vears 
1971,  1972,  and  1973  shall  be  determined 
in  the  following  manner: 

(a)  On  the  basis  of  population  (as 
determined  from  the  latest  available 
estimate  from  the  Department  of  Com¬ 
merce),  $3  per  person  up  to  a  maximum 
of  100,000  persons,  plus; 

(b)  Fifty  percent  of  the  remainder  of 
the  amount  available  on  the  basis  of 
population  (as  determined  for  purposes 
of  paragraph  (a)  of  this  section)  and  50 
percent  on  the  basis  of  population 
weighted  by  financial  need  (as  deter¬ 
mined  by  the  latest  available  estimates 
of  per  capita  personal  income  from  the 
Department  of  Commerce),  adjusted  so 
that  the  total  allotment  to  any  State 
under  paragraph  (a)  of  this  section  plus 
this  paragraph  (b)  will  not  be  less  than 
the  total  of  the  amounts  allotted  to  it 
under  formula  grants  for  cancer  control, 
plus  other  allotments  under  section  314 
of  the  Public  Health  Service  Act  prior  to 
its  amendment  by  Public  Law  89-749,  for 
the  fiscal  year  ending  June  30,  1967. 

(c)  For  the  purposes  of  these  com¬ 
putations,  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands 
shall  each  be  considered  to  have  had  total 
allotments  for  fiscal  year  1967  equal  to 
the  lowest  total  allotments  of  any  other 
State  for  that  year. 

§  51.106  Allocation  of  allotments  for 
mental  health. 

(a)  General.  The  Secretary  shall  al¬ 
locate  15  percent  of  each  State’s  allot¬ 
ment  for  each  fiscal  year  to  the  State 
mental  health  authority  and  85  percent 
to  the  State  health  authority,  except  that 
when,  in  any  case,  15  percent  of  the 
State’s  allotment  is  less  than  the  amount 
of  that  State’s  fiscal  year  1967  allotment 
for  mental  health  services,  the  percent¬ 
age  allocated  to  the  mental  health  au¬ 
thority  of  such  State  shall  be  increased 
to  that  percentage  which  will  provide 
that  such  allocation  for  the  year  will 
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equal  the  fiscal  year  1967  allotment  to 
that  State  for  mental  health  services,  and 
the  percentage  allocation  for  the  year  to 
the  State  health  authority  of  such  State 
shall  be  correspondingly  reduced. 

(b)  Exception.  If  recommended  con¬ 
currently  by  the  State  health  authority 
and  the  State  mental  health  authority, 
or  by  the  Governor,  for  any  fiscal  year, 
the  Secretary  may  allocate  a  higher 
percentage  to  the  State  mental  health 
authority  and  a  correspondingly  lower 
percentage  to  the  State  health  authority. 

§  51.107  Alloration  of  allotments  to  sup¬ 
port  services  in  communities. 

For  each  fiscal  year,  an  amount  equal 
to  at  least  70  percent  of  the  funds  allotted 
to  the  State  health  authority  and  to  the 
State  mental  health  authority,  respec¬ 
tively,  tinder  section  314(d)  of  the  Act 
shall  be  available  only  for  the  provision 
of  health  services  in  communities  of  the 
State.  Such  services  in  communities  shall 
include  all  eligible  activities  conducted 
under  the  State  plan  which,  in  the  judg¬ 
ment  of  the  Secretary  or  his  delegate,  are 
directly  involved  in  the  provision  of  serv¬ 
ices  to  people,  in  the  training  of  person¬ 
nel  for  community  services,  and  in  the 
prevention  or  alleviation  of  health, 
mental  health,  or  environmental  health 
problems  in  communities,  whether  such 
activities  are  provided  by  State  or  local 
agencies,  but  shall  not  include  such  activ¬ 
ities  as  administration,  planning,  con¬ 
sultation,  and  data  collection  and  analy¬ 
sis  activities  conducted  by  the  State 
agency  for  statewide  planning  and  ad¬ 
ministrative  purposes  not  directly  in¬ 
volved  in  the  provision  of  services  to 
people.  The  cost  of  data  collection  and 
analysis  activities  conducted  by  the 
State  agency  which  are  an  integral  part 
of  services  provided  directly  to  people 
may  be  included  as  a  part  of  the  allot¬ 
ment  available  only  for  the  provision  of 
health  services  in  communities. 

§  51.108  Expenditures  and  payments. 

(a)  Federal  share.  Each  State  for  which 
a  State  plan  for  public  health  services  has 
been  approved  shall  be  paid  from  its  al¬ 
lotment  for  the  fiscal  year  an  amount 
which  equals  Its  “Federal  share”  (as  de¬ 
fined  and  computed  within  the  limits  of 
the  allotment  in  accordance  with  sub¬ 
section  314(d)  (5)  and  (6)  of  the  Act) 
of  the  expenditures  incurred  by  such 
State  or  a  political  subdivision  thereof 
during  such  fiscal  year  under  its  approved 
State  plan.  The  Secretary  shall  make 
such  adjustments  in  amounts  of  pay¬ 
ments  as  may  be  necessary  to  correct 
under  or  over  payments  previously  made 
(including  expenditures  which  are  dis¬ 
allowed  on  the  basis  of  audit  findings). 
A  State  shall  not  be  entitled  to  payments 
from  any  fiscal  year  allotment  for  ex¬ 
penditures  incurred  in  a  prior  or  subse¬ 
quent  year.  Payments  will  be  made  where 
practicable  through  a  letter  of  credit  sys¬ 
tem  or,  when  such  system  is  not  prac¬ 
ticable,  on  the  basis  of  payment  requests 
from  the  State  to  meet  its  current  needs. 

(b)  Eligible  costs.  Federal  participation 
in  providing  “Public  Health  Services” 
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under  a  State  plan  may  Include  the  costs 
of  any  physical,  mental,  or  environmen¬ 
tal  health  service  which  the  State  au¬ 
thority  is  authorized  to  undertake  or  sup¬ 
port,  or  the  costs  of  training,  including 
in-service  and  specialized  or  short-term 
training  of  personnel  for  State  and  local 
health  work,  except  that  the  following 
costs  of  services  and  training  shall  not 
be  included: 

(1)  The  provision  of  air  pollution  con¬ 
trol  activities  to  the  extent  such  costs  are 
precluded  by  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq.)  as  amended ; 

(2)  The  provision  of  inpatient  care  in 
hospitals  or  other  institutions,  except 
where  the  Secretary  determines  that  such 
care  during  a  limited  period  of  time  is 
necessary  for  effective  evaluation,  dem¬ 
onstration,  or  extension  of  new  or  im¬ 
proved  public  health  procedures: 

(3)  Research  activities,  other  than 
those  which  are  a  part  of  health  service 
programs  or  demonstrations,  or  of  health 
surveys,  epidemiologic  studies,  or  case 
findings; 

(4)  The  acquisition  of  land  or  con¬ 
struction  or  acquisition  of  buildings ; 

(5)  Such  other  costs  as  the  Secretary 
may  find  to  be  inconsistent  with  the  Act 
or  the  regulations  of  this  subpart. 

(c)  Expenditures  by  nonprofit  private 
agencies.  For  the  purposes  of  determin¬ 
ing  the  Federal  share  for  any  State,  ex¬ 
penditures  made  by  nonprofit  private 
agencies,  organizations,  and  groups  shall 
be  regarded  as  expenditures  by  such 
State  or  political  subdivision  thereof, 
subject  to  the  following  conditions  and 
limitations: 

(1)  Such  expenditures  may  be  in¬ 
cluded  only  when  made  by  such  an 
agency,  institution,  or  organization  to 
which  the  State  authority  has  made 
available  funds  from  Federal  or  State 
sources  for  carrying  out  services  to  be 
provided  under  the  approved  State  plan 
for  the  fiscal  year; 

(2)  The  amount  of  expenditures  by 
such  nonprofit  agency  which  may  be  in¬ 
cluded  for  any  fiscal  year  does  not  exceed 
the  amount  of  the  funds  made  available 
to  such  agency  by  the  State  under  the 
plan  plus  not  more  than  an  equal 
amount  of  expenditure  by  such  agency 
from  nongovernmental  funds; 

(3)  The  records  of  the  expenditures 
by  a  nonprofit  private  agency,  in  carrying 
out  the  State  plan,  shall  be  maintained 
and  be  available  for  inspection  and  audit 
for  the  period  specified  in  $  51.104(1)  (3) . 

§  51.109  Equipment,  supplies,  or  per¬ 
sonnel  in  lieu  of  cash. 

At  the  request  of  and  for  the  con¬ 
venience  of  a  State  authority,  the  Secre¬ 
tary  may,  in  lieu  of  cash  payments, 
furnish  to  such  authority  equipment  or 
supplies  or  detail  officers  or  employees  of 
the  Department  of  Health,  Education, 
and  Welfare  when  he  finds  that  such 
equipment,  supplies,  or  personnel 
would  be  used  in  carrying  out  the 
approved  State  plan  for  public  health 
services.  In  such  cases,  the  Secretary 
shall  reduce  the  payments  to  which  such 
State  authority  would  otherwise  be  en¬ 


titled  from  its  allotment  for  the  fiscal 
year  by  an  amount  which  equals  the  fair 
market  value  of  the  equipment  or  sup¬ 
plies  furnished  and  by  the  amount  of  the 
pay,  allowances,  traveling  expenses,  and 
other  costs  in  connection  with  such  de¬ 
tail  of  officers  or  employees.  For  pur¬ 
poses  of  determining  the  amount  of  the 
expenditures  for  any  fiscal  year  made  in 
carrying  out  the  approved  State  plan 
and  the  Federal  share  of  such  expendi¬ 
tures,  the  costs  incurred  by  the  Secre¬ 
tary  in  furnishing  such  equipment  of 
supplies  and  in  detailing  such  person¬ 
nel  to  the  State  agency  during  the  fiscal 
year  shall  be  considered  as  expenditures 
made  by  and  funds  paid  to  the  State. 

§  51.110  Nondiscrimination. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.SC.  2000d;  78  Stat.  252), 
which  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the  ben¬ 
efits  of,  or  be  subjected  to  discrimina¬ 
tion  under  any  program  or  activity  re¬ 
ceiving  Federal  financial  assistance.  A 
regulation  implementing  such  title  VI 
has  been  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  with  the 
approval  of  the  President  (45  CFR  Part 
80).  Such  regulation  is  applicable  to 
services  and  programs  provided  under 
approved  State  plans  for  public  health 
services  receiving  Federal  assistance  un¬ 
der  section  314(d)  of  the  Act,  and  re¬ 
quires  receipt  and  acceptance  by  the 
Secretary  of  the  applicable  documenta¬ 
tion  set  forth  therein. 

(b)  All  services  provided  under  the 
State  plan  shall  be  made  available  with¬ 
out  discrimination  on  the  grounds  of  sex, 
creed,  marital  status,  or  duration  of 
residence. 

[FR  Doc.72-19910  Filed  11-17-72:8:51  ami 


SUBCHAPTER  F — QUARANTINE,  INSPECTION, 
LICENSING 

PART  71— foreign  quarantine 
PART  72— INTERSTATE  QUARANTINE 

Prohibition  on  Importation  of  Turtles, 
Tortoises,  and  Terrapins;  Bacterio¬ 
logical  Testing  and  Certification  for 
Interstate  Shipment 

A  notice  was  published  in  the  Federal 
Register  of  April  7,  1972  (37  F.R.  7005), 
in  which  the  Administrator  of  the  Health 
Services  and  Mental  Health  Adminis¬ 
tration  with  the  approval  of  the  Secre¬ 
tary,  and  the  Commissioner  of  Food  and 
Drugs  proposed  to  amend  Parts  71  and 
72  respectively  of  Title  42,  Code  of  Fed¬ 
eral  Regulations,  to:  (1)  Provide  a  gen¬ 
eral  prohibition  on  the  importation  of 
small  pet  turtles,  tortoises,  terrapins,  and 
other  members  of  the  order  Testudinata , 
and  (2)  set  bacteriological  standards  for 
such  animals  in  interstate  shipments. 

The  proposal  was  based  upon  epidemi¬ 
ological  investigations  that  have  shown 
that  small  pet  turtles  are  a  particularly 
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significant  source  and  reservoir  of  bac¬ 
teria  of  the  genus  Salmonella  and  bac¬ 
teria  of  the  genus  Arizona  affecting 
humans. 

On  the  basis  of  results  of  these  investi¬ 
gations,  it  is  estimated  that  each  year  in 
the  United  States,  280,000  human  cases 
of  salmonellosis  are  turtle  associated. 
Most  of  these  cases  occur  in  children. 
While  few  fatalities  are  thought  to  be  as¬ 
sociated  with  infection  acquired  from 
turtles,  the  Salmonella  and  Arizona  bac¬ 
teria  typically  produce  an  acute  febrile 
gastroenteritis  (abdominal  pain,  nausea, 
fever,  diarrhea)  which  may  require  hos¬ 
pitalization.  There  are  also  reports  of  as¬ 
sociated  meningitis  and  brain  abscesses. 

Each  year  an  estimated  15  million 
small  turtles  are  sold  as  pets  in  the 
United  States.  Approximately  90  percent 
of  turtles  sold  as  pets  are  produced  on 
commercial  turtle  farms  or  captured  in 
the  wild  in  the  United  States.  The  re¬ 
maining  800,000  to  1,500,000  turtles  are 
imported  following  their  capture  in  the 
wild. 

Turtles  and  their  relatives  are  particu¬ 
larly  well  adapted  hosts  for  Salmonella 
and  Arizona  bacteria.  Characteristically, 
infection  does  not  produce  any  apparent 
disease,  but  it  may  persist  for  long 
periods  of  time,  if  not  for  the  life  of  the 
turtle.  Contaminated  breeding  and  hold¬ 
ing  environments,  the  practice  of  feeding 
turtles  salmonella-contaminated  animal 
offal,  and  transovarial  transmission  (in¬ 
fection  of  the  egg)  all  serve  to  perpetuate 
the  transmission  cycle. 

Repeated  bacteriological  examination 
of  turtles  collected  at  breeding  farms,  at 
the  time  of  importation,  and  in  traie 
consistently  reveal  the  ubiquitous  distri¬ 
bution  of  Salmonella  and  Arizona  bac¬ 
teria  associated  with  turtles. 

The  Administrator  and  the  Commis¬ 
sioner  felt  that  considerations  of  public 
health  compelled :  (1)  Imposition  of  a 
general  prohibition  on  the  importation 
of  small  turtles  and  (2)  provision  for 
both  the  bacteriological  testing  and  the 
certification  of  freedom  from  infectious 
diseases  for  small  turtles  shipped  in  in¬ 
terstate  commerce.  However,  importa¬ 
tion  of  small  turtles  and  interstate  ship¬ 
ment  of  uncertified  small  turtles  for  bona 
fide  scientific  purpose,  or  for  use  in  edu¬ 
cational  institutions,  and  for  exhibition, 
under  circumstances  such  that  the  num¬ 
bers  of  turtles  are  limited  and  the  turtles 
are  handled  and  maintained  under  con¬ 
ditions  that  minimize  risks  to  the  pub¬ 
lic  health,  should  be  permitted. 

The  April  7,  1972,  notice  allowed  a  60- 
day  period  for  the  filing  of  comments 
thereon  by  interested  persons.  Of  the  48 
comments  received  from  individuals,  a 
consumer  interest  organization,  State 
and  local  government  agencies,  a  Mem¬ 
ber  of  Congress,  turtle  fanciers  and 
hobbyist  clubs  and  societies,  wildlife  so¬ 
cieties,  dealers  and  importers  of  such 
animals,  and  a  trade  association,  25  ex¬ 
pressed  full  or  partial  support  for  the 
proposal.  The  principal  points  raised  in 
the  other  comments,  together  with  the 
Administrator’s  response  to  those  con¬ 
cerning  the  proposed  prohibition  of  im- 
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portation  under  Part  71  and  the  Com¬ 
missioner’s  response  to  those  concern¬ 
ing  the  proposed  bacteriological  testing 
and  certification  for  interstate  shipment 
under  Part  72,  and  the  Administrator’s 
and  Commissioner’s  joint  response  to 
those  concerning  both  Parts  71  and  72, 
are  as  follows: 

1.  Several  comments  questioned  the 
inclusion  of  tortoises  and  terrapins  in 
the  definition  of  the  term  “turtles”  as 
used  in  the  proposed  regulations.  The 
Administrator  and  the  Commissioner 
conclude  that  such  inclusion  is  neces¬ 
sary  because  the  distinction  between 
turtles,  tortoises,  and  terrapins  cannot 
invariably  be  made  except  by  highly 
trained  taxonomists.  However,  the  Ad¬ 
ministrator  and  the  Commissioner  have 
concluded  that  the  regulations  should 
be  revised  as  set  forth  below  to  exempt 
the  eggs  of  marine  turtles  from  the  re¬ 
quirements  of  the  regulations  since  such 
eggs  are  imported  for  use  in  restocking 
certain  areas  of  the  coast  of  the  United 
States  with  those  species. 

2.  A  number  of  comments  received,  pro¬ 
tested  the  application  of  the  proposed 
regulations  to  all  turtles  with  a  carapace 
length  of  less  than  6  inches.  Some  rec¬ 
ommended  that  the  size  of  the  turtles 
subject  to  the  proposed  regulations  be  re¬ 
duced  from  the  proposed  carapace  length 
of  less  than  6  inches  to  3  inches  in  length 
while  others  recommended  that  the 
requirements  of  the  proposed  regulations 
apply  only  to  “baby  green  turtles”  or 
“red  ear  sliders”.  Most  of  the  recom¬ 
mendations  offered  explanatory  com¬ 
ments  that  the  6-inch  carapace  designa¬ 
tion  would  severely  limit  the  number 
of  breeding-size  turtles  and  that  the 
smaller  (3  inches  or  less)  species  are  the 
more  common  pet  varieties  purchased 
for,  or  by  children.  In  response  to  these 
comments  the  Administrator  and  Com¬ 
missioner  conclude  that  the  regulations 
should  be  revised  to  apply  only  to  turtles 
with  a  carapace  length  of  less  than  4 
inches. 

As  a  total  ban  on  the  importation  of 
turtles  with  a  carapace  length  of  less 
than  4  inches  would  prohibit  all  persons 
entering  the  United  States  from  bring¬ 
ing  with  them  their  pet  turtles  or  turtle 
eggs  and  would  prohibit  fanciers  of  rare 
turtles  from  importing  such  species,  the 
Adminstrator  concludes  that  an  excep¬ 
tion  should  be  made  (as  set  forth  under 
42  CFR  71.173)  to  permit  such  importa¬ 
tion  of  turtles  and/or  turtle  eggs  in  any 
combination  not  to  exceed  six.  The  Ad¬ 
ministrator  concludes  that  this  exemp¬ 
tion  would  not  constitute  a  significant 
hazard  to  public  health  because  of  the 
severely  restricted  size  of  such  importa¬ 
tions.  For  similar  reasons  the  Commis¬ 
sioner  concludes  that  a  similar  exemption 
should  be  provided  (as  set  forth  under  42 
CFR  72.26  (d) )  to  permit  interstate  ship¬ 
ment  of  rare  species  of  turtles  and 
privately  owned  pet  turtles  or  turtle  eggs 
in  any  combination  not  to  exceed  six. 

3.  One  comment  questioned  whether  a 
ban  on  importation  of  turtles  would  be 
discriminatory  since  the  interstate  ship¬ 
ment  of  domestic  turtles  would  be  per- 


24671 

mitted  under  conditions  specified  by  the 
proposed  amendment  to  Part  72.  The  Ad¬ 
ministrator  concludes  that  a  ban  against 
the  importation  of  turtles,  as  set  forth 
below,  is  necessary  since  adequate  lab¬ 
oratory  facilities  do  not  exist  in  all  tur¬ 
tle-exporting  countries  which  could  ef¬ 
fectively  establish  that  shipments  of 
imported  turtles  would  be  free  of 
contamination. 

4.  Ten  comments  either  objected  to  the 
Part  72  test  procedure  as  being  inhu¬ 
mane  or  expressed  concern  over  the  num¬ 
ber  of  turtles  which  would  be  sacrificed 
in  the  test.  The  main  objection  to  the 
proposed  test  procedure  is  the  provision 
which  requires  placing  60  turtles  from 
each  lot  being  tested  into  sterile  contain¬ 
ers  with  a  specified  amount  of  water  and 
holding  for  72  hours.  The  reason  for  this 
requirement  is  to  determine  not  only  If 
the  turtles  bear  Salmonella  and/or  Ari¬ 
zona  externally,  but  also  whether  they 
are  shedders  of  these  bacteria  (i.e., 
whether  or  not  the  feces  or  other  body 
discharges  contain  these  bacteria).  In 
response  to  these  comments  and  in  addi¬ 
tion  to  reducing  the  size  of  the  turtles 
subject  to  the  test,  the  Commissioner  has 
revised  the  test  procedure  to  provide  that 
larger  capacity  glass  containers  shall  be 
employed  whenever  necessary  to  avoid 
overcrowding  of  the  turtles  being  tested. 
Data  have  shown,  however,  that  the  num¬ 
ber  of  turtles  specified  in  the  test  is  nec¬ 
essary  to  obtain  adequate  representation 
of  the  lot  and  reasonable  assurance  that 
a  lot  is  free  of  Salmonella  and  Arizona; 
this  remains  unchanged. 

5.  Another  comment  claimed  that  im¬ 
ported  turtles  are  less  often  contami¬ 
nated  than  domestic  turtles.  The  Ad¬ 
ministrator  finds  this  has  been  disproved 
in  extensive  studies  carried  out  bv  the 
Center  for  Disease  Control  on  large 
simples  of  imported  turtles,  two-thirds 
of  which  were  found  to  be  contaminated. 

6.  Eight  comments  recommended  that 
turtles  offered  for  sale  bear  a  warning 
legend  regarding  the  potential  health 
hazard  or  that  warning  signs  be  posted 
at  place  of  sale.  The  Administrator  and 
the  Commissioner  have  adequate  evi¬ 
dence  that  the  majority  of  the  cases  of 
turtle  associated  Salmonellosis  occur  in 
children.  Because  children  are  more 
frequently  affected,  as  well  as  being  the 
purchasers  of  these  pets,  warning  legends 
regarding  Salmonella  and  Arizona, 
whether  placed  at  point  of  purchase  or 
accompanying  the  purchase,  are  con¬ 
sidered  unmeaningful  to  the  purchaser 
and  therefore  ineffective. 

7.  Three  comments  recommended  that 
an  age  limitation  be  established  for  pur¬ 
chase  of  turtles  in  order  that  informed 
adults  will  be  the  sole  purchasers  of  tur¬ 
tles.  and  five  comments  recommended 
that  education  of  the  public  would  be 
either  preferable  to  the  regulations  or 
should  be  accomplished  in  addition  to 
the  regulations.  Since  data  show  that 
there  are  an  estimated  280,000  turtle 
associated  cases  of  Salmonellosis  yearly 
and  15  million  small  turtles  are  sold  as 
pets  annually,  the  Administrator  and 
the  Commissioner  conclude  that  greater 
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protection  of  the  public  can  be  achieved 
by  regulation  at  the  source  of  origin, 
i.e..  assuring  that  turtles  shipped  are  free 
of  Salmonella  and  Arizona  bacteria. 
However,  in  addition  to  the  regulations. 
FDA  educational  programs  will  issue  in¬ 
formation  regarding  holding  and  feed¬ 
ing  practices  in  an  attempt  to  limit 
perpetuation  of  the  bacterial  cycle. 

8.  Other  comments  included  a  rec¬ 
ommendation  for  the  development  of 
a  drug  that  will  destroy  Salmonella  and 
Arizona  and  a  recommendation  that  the 
scope  of  the  regulations  be  expanded  to 
include  snakes.  The  Administrator  and 
the  Commissioner  conclude  that  public 
health  considerations  do  not  permit  de¬ 
laying  issuance  of  the  proposed  regula¬ 
tions  pending  feasibility  of  use  of  such 
a  drug  and  that  the  recommendation  to 
include  snakes  goes  beyond  the  scope  of 
the  proposal  and  cannot  be  implemented 
by  these  regulations.  Whenever  experi¬ 
ence  and/or  new  information  indicate  a 
need  for  change,  the  Administrator 
and 'or  Commissioner  will  amend  or  re¬ 
vise  these  regulations  or  issue  additional 
regulations  as  appropriate. 

Having  considered  the  comments  the 
Commissioner  and  the  Administrator 
conclude  that  the  proposal  with  revi¬ 
sions  and  changes  made  for  clarification, 
should  be  adopted  as  set  forth  below.  A 
paragraph  concerning  enforcement  has 
been  added  by  the  Commissioner  of 
Food  and  Drugs,  to  clarify  the  criminal 
consequences  of  violation  of  42  CFR 
72.26  and  the  legal  status  of  turtles  and 
turtle  eggs  which  may  cause  the  spread 
of  Salmonella  or  Arizona  infection  or 
which  otherwise  violate  §  72.26,  and  to 
assure  that  the  right  to  a  hearing  and 
other  fundamental  requirements  of  due 
process  will  be  accorded  before  destruc¬ 
tion  of  violative  turtles  or  turtle  eggs. 
Therefore,  pursuant  to  provisions  of  the 
Public  Health  Service  Act  (sec.  361,  58 
Stat.  703;  42  U5.C.  264)  and  under  au¬ 
thority  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120)  and  to 
the  Administrator  of  the  Health  Services 
and  Mental  Health  Administration  (33 
F.R.  15963).  Parts  71  and  72  are  amended 
as  follows: 

1.  In  Part  71,  a  new  Subpart  J-2  is 
established  immediately  after  Subpart 
J-l  as  follows: 

Subpart  J— 2 — Imporation  of  Turtles,  Tortoises, 
Terrapins 

Sec 

71.171  Definitions. 

71.172  Importation;  general  prohibition. 

71.173  Exceptions. 

71.174  Application  lor  permits. 

71.175  Issuance  of  permits;  criteria. 

71.176  Penalties. 

Authority:  The  provisions  of  this  Subpart 
J  Issued  under  sec.  361,  58  Stat.  703;  42  U.S.C. 
264 

Subpart  J-2 — Importation  of  Turtles, 
Tortoises,  Terrapins 
§  71.171  Definitions. 

As  used  in  this  subpart : 

(a)  “Turtles”  includes  all  animals 
commonly  known  as  turtles,  tortoises, 


terrapins  and  all  other  animals  of  the 
order  Testudinata,  class  Reptilia  except 
marine  species  (Families  Dermochelidae 
and  Cheloniidae ) . 

(b)  “Director”  means  the  Director, 
Center  for  Disease  Control,  Health  Serv¬ 
ices  and  Mental  Health  Administration, 
Department  of  Health,  Education,  and 
Welfare,  Atlanta,  Ga.  30333. 

§  71.172  Importation;  general  prohibi¬ 
tion. 

Except  as  otherwise  provided  in  this 
subpart,  viable  turtle  eggs  and  live  tur¬ 
tles  w’ith  a  carapace  length  of  less  than 
4  inches  may  not  be  imported  into  the 
United  States. 

§  71.173  Exceptions*. 

(a)  Live  turtles  with  a  carapace  length 
of  less  than  4  inches  and  viable  turtle 
eggs  may  be  imported  into  the  United 
States :  Provided,  That  such  importation 
is  limited  to  lots  of  less  than  seven  (7) 
live  turtles  or  less  than  seven  (7)  viable 
turtle  eggs,  or  any  combination  of  such 
turtles  and  turtle  eggs  totalling  less  than 
seven  (7),  for  any  entry. 

(b)  Lots  of  seven  (7)  or  more  viable 
turtle  eggs  or  seven  (7)  or  more  live  tur¬ 
tles  with  a  carapace  length  of  less  than 
4  inches,  or  any  combination  of  such  tur¬ 
tles  and  turtle  eggs  totaling  seven  (7) 
or  more,  may  be  imported  into  the 
United  States  for  bona  fide  scientific  or 
educational  purposes  or  for  exhibition 
when  accompanied  by  a  permit  issued  by 
the  Director. 

(c)  The  requirements  in  paragraph 
(a)  and  (b)  of  this  section  shall  not 
apply  to  the  eggs  of  marine  turtles  ex¬ 
cluded  from  this  regulation  under 
§  71.171(a). 

§71.174  Application  for  permits. 

Application  for  permits  to  import  lots 
of  seven  (7)  or  more  viable  turtle  eggs  or 
seven  (7)  or  more  live  turtles  with  a 
carapace  length  of  less  than  4  inches,  or 
any  combination  of  such  turtles  and  tur¬ 
tle  eggs  totaling  seven  (7)  or  more,  for 
the  purposes  set  forth  in  §  71.173  shall 
be  made  by  letter  to  the  Director,  and 
shall  contain,  identify,  or  describe  the 
name  and  address  of  the  applicant,  the 
number  of  specimens,  and  the  common 
and  scientific  names  of  each  species  to 
be  imported,  the  holding  facilities:  the 
intended  use  of  the  turtles  following 
their  importation,  the  precautions  to  be 
undertaken  to  prevent  infection  of  mem¬ 
bers  of  the  public  with  bacteria  of  the 
Salmonella  and  Arizona  genera  and  such 
other  information  and  assurances  as  the 
Director  may  deem  necessary  to  protect 
the  public  health. 

§  71.175  Issuance  of  permits;  criteria. 

A  permit  may  be  issued  upon  a  deter¬ 
mination  that  the  holder  of  the  permit 
will  isolate  or  otherwise  confine  the  tur¬ 
tles  and  will  take  such  other  precautions 
as  may  be  determined  by  the  Director  to 
be  necessary  to  avoid  infection  of  mem¬ 
bers  of  the  public  with  bacteria  of  the 
Salmonella  and  Arizona  genera  and  on 
condition  that  the  holder  of  the  permit 


will  provide  such  reports  as  may  be  re¬ 
quired  by  the  Director  to  protect  the 
public  health. 

§  71.176  Penalties. 

Any  person  violating  any  provision  of 
this  subpart  shall  be  subject  to  a  fine  of 
not  more  than  $1,000  or  imprisonment 
for  not  more  than  1  year,  or  both,  as 
provided  in  section  368  of  the  Public 
Health  Service  Act  (42  U.S.C.  271). 

2.  Part  72  is  amended  by  adding  a 
new  section,  as  follows: 

§  72.26  Turtles. 

(a)  Definitions.  As  used  in  this  sec¬ 
tion: 

(1)  The  term  “turtles”  includes  all 
animals  commonly  known  as  turtles, 
tortoises,  terrapins,  and  all  other  animals 
of  the  order  Testudinata,  class  Reptilia 
except  marine  species  (families  Derma- 
chelidae  and  Cheloniidae) . 

(2)  The  term  “State  of  origin”  as  used 
in  paragraph  (b)  of  this  section  means 
the  State  or  possession  in  which  the 
turtles  or  turtle  eggs  were  originally 
hatched  or  produced. 

(b)  Interstate  shipment;  general  pro¬ 
hibition.  Except  as  otherwise  provided  in 
this  section,  viable  turtle  eggs  and  live 
turtles  with  a  carapace  length  of  less 
than  4  inches  shall  not  be  transported  or 
offered  for  sale  after  shipment  in  inter¬ 
state  commerce,  unless  the  shipment  is 
accompanied  by  a  certificate  issued  by 
the  health  authority  of  the  State  of 
origin  certifying  that  each  shipment  of 
live  turtles  or  viable  turtle  eggs  is  free 
of  bacteria  of  the  Salmonella  and  Arizona 
genera.  After  shipment  in  interstate 
commerce  the  same  intact  shipment  of 
live  turtles  or  viable  turtle  eggs  shall  not 
require  further  such  certification  under 
provisions  of  this  section;  however,  if 
at  any  subsequent  point  in  its  distribu¬ 
tion  such  shipment  becomes  commingled 
or  intermingled  with  a  lot  that  has  not 
been  so  certified,  then  such  turtles  or 
turtle  eggs  shall  not  be  offered  for  sale 
or  further  transported  in  interstate  com¬ 
merce  unless  the  entire  lot  has  been 
tested  and  certified  free  of  bacteria  of 
the  Salmonella  and  Arizona  genera  by 
the  health  authority  of  the  State  or  pos¬ 
session  in  which  such  commingling  or 
intermingling  occurred. 

(c)  Certification;  test  procedures.  Cer¬ 
tification  of  freedom  from  bacteria  of 
the  Salmonella  and  Arizona  genera  may 
be  issued  by  the  health  authority  of  the 
appropriate  State  or  possession  on  the 
basis  of  the  examination  of  60  turtles  or 
60  turtle  eg^s  from  ea^h  shipment,  re¬ 
gardless  of  the  size  of  the  shipment.  The 
examination  shall  be  conducted  in  a 
laboratory  licensed  in  microbiology  pur¬ 
suant  to  section  353  of  the  Public  Health 
Service  Act  and  shall  utilize  the  follow¬ 
ing  procedure  adapted  from  “Official 
Methods  of  Analysis  of  the  Association 
of  Official  AmMical  Chemists,”  11th  edi¬ 
tion,  sections  41.024-41.040,  pages  845- 
851: 

(1)  Place  five  turtles  in  each  of  12  ster¬ 
ile  glass  containers  with  a  capacity  of 
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1,000  milliliters  (larger  capacity  con¬ 
tainers  should  be  used  if  necessary  to 
avoid  overcrowding). 

(2)  Add  50  milliliters  of  sterile  dis¬ 
tilled  water  to  each  of  the  containers  of 
turtles. 

(3)  Cover  each  container  with  sterile 
aluminum  foil  and  hold  the  turtles  in  the 
containers  at  room  temperature  (about 
25°  C.)  for  at  least  72  hours. 

(4)  Do  not  remove  the  foil  cover  or 
add  food,  water,  or  other  materials  to  the 
containers  during  the  holding  period. 

(5)  After  a  minimum  of  72  hours  re¬ 
move  the  turtles  from  the  containers 
using  a  sterile  forceps. 

(6)  For  each  of  the  12  containers 
transfer  1  milliliter  of  the  residual  water 
into  a  separate  tube  containing  10  milli¬ 
liters  of  tetrathionate  broth  (with 
iodine  and  brilliant  green)  and  incubate 
these  12  tetrathionate  enrichment  cul¬ 
tures  for  24  hours  at  35°  to  37°  C. 

(7)  After  24  hours  incubation,  sub¬ 
culture  each  of  the  12  tetrathionate  en¬ 
richment  cultures  to  brilliant  green  agar 
and  complete  isolation  and  identification 
according  to  methods  specified  in  “Of¬ 
ficial  Methods  of  Analysis  of  the  Asso¬ 
ciation  of  Official  Analytical  Chemists,” 
11th  Edition  section  41.024-41.040,  pages 
845-851. 

(8)  In  the  examination  of  turtle  eggs, 
rinse  60  eggs  with  sterile  distilled  water 
to  remove  visible  extraneous  matter  from 
the  shells.  Place  the  60  cleansed  eggs  into 
a  sterile  blender  cup.  Replace  blender 
lid  and  homogenize  eggs  for  2  minutes 
at  low  speed.  Transfer  1  milliliter  of  the 
blended  egg  material  into  10  milliliters 
of  tetrathionate  broth,  and  proceed  as  in 
subparagraphs  (6)  and  (7)  of  this 
paragraph. 

(9)  Upon  completion  of  the  labora¬ 
tory  examination,  the  examining  labora¬ 
tory  shall  submit  a  report  to  the  health 
officer  of  the  appropriate  State  or  pos¬ 
session,  or  his  delegated  representative. 
The  laboratory  report  shall  specify  the 
name  and  address  of  the  producer  or 
shipper  (consignor)  and  of  the  consignee, 
the  number  and  species  of  turtles  or 
turtle  eggs  intended  for  interstate  ship¬ 
ment,  and  the  results  of  the  examina¬ 
tion,  and  it  shall  be  signed  by  the  ex¬ 
amining  microbiologist  or  director  of  the 
examining  laboratory.  Certification  of 
freedom  from  bacteria  of  the  Salmonella 
and  Arizona  genera  may  be  issued  if,  to 
the  satisfaction  of  the  health  authority 
of  the  appropriate  State  or  possession, 
the  laboratory  examination  has  been 
performed  according  to  the  procedure 
specified  in  this  section,  and  all  speci¬ 
mens  examined  were  free  of  bacteria  of 
the  Salmonella  and  Arizona  genera. 

(d)  Destruction  of  turtles  or  turtle 
eggs;  criminal  penalties — (1)  Destruc¬ 
tion.  Any  live  turtles  or  viable  turtle  eggs 
which  have  been  transported  in  inter¬ 
state  commerce  without  a  certificate  re¬ 
quired  by  paragraph  (b)  of  this  section, 
and  any  live  turtles  or  viable  turtle  eggs 
which  are  held  for  sale  or  offered  for 
any  other  type  of  commercial  or  public 
distribution  and  are  found  to  c  cm  tain 
bacteria  of  the  Salmonella  or  Arizona 
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genera  when  sampled  and  tested  by  a 
method  appropriate  for  determination 
of  the  presence  of  such  bacteria  in  the 
turtles  or  turtle  eggs,  and  any  live  turtles 
or  viable  turtle  eggs  which  are  held  for 
sale  or  offered  for  any  other  type  of 
commercial  or  public  distribution  and 
are  found  to  be  held  in  water  which 
contains  bacteria  of  the  Salmonella  or 
Arizona  genera  when  tested  by  an  appro¬ 
priate  method,  shall  be  subject  to  de¬ 
struction,  by  or  under  the  supervision  of 
an  officer  or  employee  of  the  Food  and 
Drug  Administration  in  accordance  with 
the  following  procedures : 

(i)  Any  District  Office  of  the  Food 
and  Drug  Administration,  upon  detect¬ 
ing  live  turtles  or  viable  turtle  eggs  which 
have  been  transported  in  interstate 
commerce  without  a  certificate  required 
by  paragraph  (b)  of  this  section,  or 
which  are  held  for  sale  or  offered  for 
any  other  type  of  commercial  or  public 
distribution  and  which  contain,  or  are 
held  in  water  containing,  bacteria  of  the 
Salmonella  or  Arizona  genera,  shall 
serve  upon  the  person  in  whose  posses¬ 
sion  such  turtles  or  turtle  eggs  are 
found  a  written  demand  that  such  tur¬ 
tles  or  turtle  eggs  be  destroyed,  under 
the  supervision  of  said  District  Office, 
within  10  working  days  from  the  date  of 
promulgation  of  the  demand.  The  de¬ 
mand  shall  recite  with  particularity  the 
facts  which  justify  the  demand.  After 
service  of  the  demand,  the  person  in 
possession  of  the  turtles  or  turtle  eggs 
shall  not  sell,  distribute,  or  otherwise 
dispose  of  any  of  the  turtles  or  turtle 
eggs  except  to  destroy  them  under  the 
supervision  of  the  District  Office,  unless 
and  until  the  Director  of  the  Bureau  of 
Foods  withdraws  the  demand  for  de¬ 
struction  after  an  appeal  pursuant  to 
subdivision  (ii)  of  this  subparagraph. 

(ii)  The  person  on  whom  the  demand 
for  destruction  is  served  may  either  com¬ 
ply  with  the  demand  or,  within  10  work¬ 
ing  days  from  the  date  of  its  promulga¬ 
tion,  appeal  the  demand  for  destruction 
to  the  Director  of  the  Bureau  of  Foods, 
Food  and  Drug  Administration.  The  de¬ 
mand  for  destruction  may  also  be  ap¬ 
pealed,  within  the  same  period  of  10 
working  days,  by  any  other  person 
having  a  pecuniary  interest  in  such 
turtles  or  turtle  eggs.  In  the  event  of 
such  an  appeal,  the  Bureau  Director 
shall  provide  an  opportunity  for  a  hear¬ 
ing,  by  written  notice  to  the  appellant (s) 
specifying  a  time  and  place  for  the  hear¬ 
ing,  to  be  held  within  14  days  from  the 
date  of  the  notice  but  not  within  less 
than  7  days  unless  by  agreement  with 
the  appellant  (s). 

(iii)  Appearance  by  any  appellant  at 
the  hearing  may  be  by  mail  or  in  person, 
with  or  without  counsel.  The  hearing 
shall  be  conducted  by  the  Bureau  Di¬ 
rector  or  his  designee,  and  a  written  sum¬ 
mary  of  the  proceedings  shall  be  pre¬ 
pared  by  the  person  presiding.  Any  ap¬ 
pellant  shall  have  the  right  to  hear  and 
to  question  the  evidence  on  which  the 
demand  for  destruction  is  based,  includ¬ 
ing  the  right  to  cross-examine  witnesses, 
and  he  may  present  oral  or  written  evi¬ 
dence  in  response  to  the  demand. 
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(iv)  If,  based  on  the  evidence  pre¬ 
sented  at  the  hearing,  the  Bureau 
Director  finds  that  the  turtles  or  turtle 
eggs  were  transported  in  interstate  com¬ 
merce  without  a  certificate  in  violation 
of  this  section,  or  that  the  turtles  or 
turtle  eggs  were  held  for  sale  or  offered 
for  any  other  type  of  commercial  or  pub¬ 
lic  distribution  and  that  they  contain, 
or  are  held  in  water  which  contains, 
bacteria  of  the  Salmonella  or  Arizona 
genera,  the  Bureau  Director  shall  affirm 
the  demand  that  they  be  destroyed  under 
the  supervision  of  an  officer  or  emplovee 
of  the  Food  and  Drug  Administration; 
otherwise,  the  Bureau  Director  shall  is¬ 
sue  a  written  notice  that  the  prior  de¬ 
mand  by  the  District  Office  is  withdrawn. 
If  the  Bureau  Director  affirms  the  de¬ 
mand  for  destruction  he  shall  order  that 
the  destruction  be  accomplished  within 
10  working  da  vs  from  the  date  of  the 
promulgation  of  his  decision.  The  Bu¬ 
reau  Director’s  decision  shall  be  accom¬ 
panied  by  a  statement  of  the  reasons  for 
the  decision.  The  decision  of  the  Bureau 
Director  shall  constitute  final  Agency 
action,  appealable  in  the  courts. 

(v)  If  there  is  no  appeal  to  the  Direc¬ 
tor  of  the  Bureau  of  Foods  from  the  de¬ 
mand  by  the  FDA  District  Office  and 
the  person  in  possession  of  the  turtles 
or  turtle  eggs  fails  to  destroy  them 
within  10  working  days,  or  if  the  demand 
is  affirmed  by  the  Director  of  the  Bureau 
of  Foods  after  an  appeal  and  the  person 
in  possession  of  the  turtles  or  turtle  eggs 
fails  to  destroy  them  within  10  working 
days,  the  District  Office  shall  designate 
an  officer  or  employee  to  destroy  the 
turtles  or  turtle  eggs.  It  shall  be  unlaw¬ 
ful  to  prevent  or  to  attemot  to  prevent 
such  destruction  of  turtles  or  turtle  eggs 
by  the  officer  or  employee  designated  by 
the  District  Office.  Such  destruction  will 
be  stayed  if  so  ordered  by  a  court  pur¬ 
suant  to  an  appeal  in  the  courts  as  pro¬ 
vided  in  subdivision  (iv)  of  this  subpara¬ 
graph. 

(2)  Criminal  penalties.  Any  person  who 
violates  any  provision  of  this  section,  in¬ 
cluding  but  not  limited  to  any  person  who 
transports  live  turtles  or  viable  turtle 
eggs  in  interstate  commerce  without  a 
certificate  required  by  paragraph  (b)  of 
this  section,  or  who  offers  for  sale,  live 
turtles  or  viable  turtle  eggs  which  have 
been  transported  in  interstate  commerce 
without  such  a  certificate,  or  who  refuses 
to  comply  with  a  valid  final  demand  for 
destruction  of  turtles  or  turtle  eggs 
(either  an  unappealed  demand  by  an 
FDA  District  Office  or  a  demand  which 
has  been  affirmed  by  the  Director  of  the 
Bureau  of  Foods  pursuant  to  appeal), 
shall  be  subject  to  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not 
more  than  1  year,  or  both,  for  each  vio¬ 
lation.  in  accordance  with  section  368  of 
the  Public  Health  Service  Act  (42  U.S.C. 
271). 

(e)  Exceptions.  The  provisions  of  this 
section  are  not  applicable  to: 

(1)  Live  turtles  and  viable  turtle  eggs 
used  for  bona  fide  scientific,  educational, 
or  exhibitional  purposes,  other  than  use 
as  pets. 
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(2)  Lets  of  less  than  seven  (7)  live 
turtles  or  less  than  seven  (7)  viable  tur¬ 
tle  eggs  or  any  combination  of  such  tur¬ 
tles  and  turtle  eggs  totaling  less  than 
seven  (7). 

(3)  Marine  turtles  excluded  from  this 
regulation  under  the  provisions  of  para¬ 
graph  (a)  (1)  of  this  section  and  eggs  of 
such  turtles. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publi¬ 
cation  in  the  Federal  Register. 

(Sec  361.  58  Stat.  703;  42  U.S.C.  264) 

Dated :  November  6,  1972. 

Note;  Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director  of  the  Federal 
Register  September  25, 1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis¬ 
tration. 

Approved:  November  15.  1972. 

Robert  O.  Beatty, 

Acting  Secretary. 

Dated:  October  31, 1972. 

Charles  C.  Edwards, 

Commisioner,  Food  and  Drug 
Administration. 

[FR  Doc.72-19909  Filed  11-17-72:8:50  ami 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1;  Arndt.  1-64] 

PART  1—  ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

Delegation  of  Authority  With  Respect 
to  Safety  of  Liquid  Pipelines 

The  purpose  of  this  amendment  is  to 
revoke  the  delegation  to  the  Federal 
Railroad  Administrator  to  carry  out  the 
liquid  pipeline  safety  functions  under  18 
U.S.C.  831-835  and  to  delegate  that  au¬ 
thority  to  the  Assistant  Secretary  for 
Safety  and  Consumer  Affairs. 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures,  and 
practices,  notice  and  public  procedure 
thereon  is  unnecessary  and  it  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  Part 
1  of  Title  49,  Code  of  Federal  Regula¬ 
tions,  is  amended,  effective  November  7, 
1972,  as  follows: 

§  1.24  [Amended] 

1.  Section  1.24(e)  is  amended  by  de¬ 
leting  the  words  “of  natural  and  other 
toxic  gas”. 


2.  Section  1.49(f)  is  revised  to  read  as 
follows: 

§  1.49  Delegations  to  Federal  Railroad 
Administrator. 

*  •  •  •  * 

(f)  Carry  out  the  functions  of  the 
Secretary  under  sections  831-835  of  title 
18,  United  States  Code,  relating  gen¬ 
erally  to  explosives  and  other  dangerous 
articles,  so  far  as  they  pertain  to  rail¬ 
roads. 

*  0  0  0  * 

3.  Section  1.58(d)  is  revised  to  read 
as  follows: 

§  1.58  Delegations  to  Assistant  Secretary 
for  Safety  and  Consumer  Affairs. 

*  *  *  *  * 

(d)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  following  statutes: 

(1)  The  Natural  Gas  Pipeline  Safety 
Act  of  1968  (82  Stat.  720,  49  U.S.C.  1671) . 

(2)  Sections  831-835  of  title  18,  United 
States  Code,  so  far  as  they  pertain  to 
pipelines. 

*  •  •  •  * 

This  amendment  is  issued  under  the 
authority  of  section  9  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1657). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  7, 1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 

November  7,  1972. 

|FR  Doc.72-19896  Filed  11-17-72; 8; 49  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  906  1 

ORANGES  AND  GRAPEFRUIT  GROWN 

IN  THE  LOWER  RIO  GRANDE  VAL¬ 
LEY  IN  TEXAS 

Proposed  Container,  Pack,  and 

Container  Marking  Regulations 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposal,  applicable  to  §  906.340 
Container,  pack,  and  container  marking 
regulations  (7  CPR  906.340;  37  F.R. 
2765;  4707;  21800;  23626),  recommended 
by  the  Texas  Valley  Citrus  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906)  reg¬ 
ulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  program 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
the  seventh  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

This  action  reflects  the  committee’s 
appraisal  of  the  need  for  restricting  the 
use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han¬ 
dling  of  fruit  to  promote  orderly  mar¬ 
keting,  so  as  to  provide  consumers  with 
good  quality  fruit,  while  improving  re¬ 
turns  to  producers  pursuant  to  the  de¬ 
clared  policy  of  the  act.  The  proposed 
amendment  would  update  the  language 
of  paragraph  (a)(2)(l)  in  $  906,340,  so 
that  it  conforms  to  the  current  UjS. 
Standards  for  Oranges  (Texas  and 
States  other  than  Florida,  California, 
and  Arizona).  Such  standards  were  re¬ 
vised  effective  October  1,  1969.  Specifi¬ 
cally,  the  proposed  amendment  would 

(1)  specify,  except  as  otherwise  provided 
by  regulations  issued  pursuant  to  this 
part,  that  oranges  shall  be  packed  within 
the  diameter  limits  specified  in  $  51.691 
(c)  of  the  U.S.  Standards  for  Grades  of 
Oranges  (Texas  and  States  other  than 
Florida,  California,  and  Arizona);  (2) 


require  oranges  when  packed  in  boxes  or 
cartons  to  be  packed  in  accordance  with 
the  requirements  of  standard  pack;  and 
(3)  specify  that  the  packing  tolerances 
set  forth  in  the  U.S.  Standards  for 
Oranges  shall  apply  to  the  pack  require¬ 
ments  for  Navel  oranges  and  Valencia 
and  similar  late  type  oranges,  and  make  a 
few  nonsubstantive  changes  in  such 
provisions. 

The  proposal  is  that  the  provisions  of 
paragraph  (a)  (2)  (i)  of  §  906.340  (7  CFR 
906.340;  37  F.R.  2765;  4707;  21800; 
23626)  be  amended  to  read  as  follows: 

§  906.340  Container,  pack,  and  con¬ 
tainer  marking  regulations. 

(a)  *  *  * 

(2)  *  *  • 

(i)  Oranges,  (a)  Oranges,  except 
Navel  oranges  and  Valencia  and  similar 
late  type  oranges,  when  packed  in  any 
box,  bag,  or  carton  shall,  except  as 
otherwise  provided  by  regulations  issued 
pursuant  to  this  part,  be  within  the  di¬ 
ameter  limits  specified  for  the  various 
pack  sizes  in  §  51.691(c)  of  the  U.S. 
Standards  for  Oranges  (Texas  and 
States  other  than  Florida,  California, 
and  Arizona) ; 

(b)  Oranges,  except  Navel  oranges 
and  Valencia  and  similar  late-type 
oranges,  when  packed  in  boxes  or  car¬ 
tons  shall  be  packed  in  accordance  with 
the  requirements  of  standard  pack;  and 

(c)  Navel  oranges  and  Valencia  and 
similar  late  type  oranges,  when  placed 
packed  in  any  box  or  carton  shall  be 
sized  in  accordance  with  the  sizes  set 
forth  in  the  following  table  I,  except 
as  otherwise  provided  by  regulations 
Issued  pursuant  to  this  part,  and 
otherwise  meet  the  requirements  of 
standard  pack;  and  when  in  containers 
not  packed  according  to  a  definite  pat¬ 
tern  shall  be  sized  in  accordance  with 
the  sizes  set  forth  in  the  following  table 
I  and  otherwise  meet  the  requirements 
of  standard  sizing:  Provided,  That  the 
packing  tolerances,  which  are  set  forth 
in  the  U.S.  Standards  for  Oranges,  shall 
be  applicable  to  fruit  so  packed:  And 
provided  further.  That  the  variation 
from  the  smallest  to  the  largest  fruit  in 
any  container  is  not  more  than  the  fol¬ 
lowing  applicable  amount: 

(1)  46,  54,  64,  70  or  72,  or  80  sizes — 
not  more  than  eight-sixteenths  inch  in 
diameter; 

(2)  100,  112,  or  125  sizes — not  more 
than  six -sixteenths  inch  in  diameter; 

(3)  163,  or  200  sizes — not  more  than 
five-sixteenths  inch  in  diameter;  and 

(4)  252,  288,  or  324  sizes — not  more 
than  four-sixteenths  inch  in  diameter. 


Table  I— i?i  Bushel  Bo\ 

(DIAMETER  IN'  INCHES) 


Tack  size 

Minimum 

Maximum 

46.-  . 

.  4Ms 

5 

54 . 

.  4 

4‘Mb 

64 . . 

.  3>Ma 

49! « 

70  or  72 . 

.  3*  Mb 

4Ma 

80 . 

.  3Mb 

4Mb 

100 . 

.  3Ms 

3*  Mb 

112 . 

_  3Mb 

3>Hb 

125 . 

.  3M« 

3*18 

163 . 

.  2‘Ma 

3Me 

200 . 

.  2Ma 

3Mb 

252 . 

.  2Mfl 

2»Mb 

288 . . . 

. .  2Ms 

291  8 

324 .  ... 

.  2M« 

2Ma 

•  •  •  •  * 
Dated:  November  14, 1972. 


Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.72-19902  Filed  11-17-72; 8: 49  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
[  45  CFR  Part  16  1 

DEPARTMENT  GRANT  APPEALS 
PROCESS 

Notice  of  Proposed  Departmental 
Grant  Appeals  Board 

Pursuant  to  the  authority  contained 
in  sections  1,  5,  6,  and  7  of  Reorganiza¬ 
tion  Plan  Number  1  of  1953  (18  F.R. 
2053,  67  Stat.  631)  and  the  authority  im¬ 
plicit  in  the  separate  statutes  author¬ 
izing  the  provision  of  assistance  through 
grants  as  set  forth  in  the  appendices  to 
the  rule  proposed  herein,  the  Secretary 
of  Health,  Education,  and  Welfare,  with 
the  concurrence  and  approval  of  the 
concerned  agency  heads,  hereby  pro¬ 
poses  to  amend  Title  45  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  16,  as  set  forth  below. 

The  new  Part  16  would  establish  a 
Departmental  Grant  Appeals  Board  from 
which  Grant  Appeals  Panels  would  be 
selected  for  the  purpose  of  reviewing  and 
providing  hearings  upon  post-award  dis¬ 
putes  which  may  arise  in  the  adminis¬ 
tration  of  certain  grant  programs  by 
constituent  agencies  of  the  Department 
of  Health,  Education,  and  Welfare. 

Part  16  would  insure  fair  and  im¬ 
partial  review  or  reconsideration  of  such 
disputes  by  establishing  review  proce¬ 
dures  at  the  Department  level. 
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Oran  tees  will  have  access  to  these  pro¬ 
cedures  on  the  basis  of  certain  adverse 
determinations  by  cognizant  officers  or 
employees  of  the  constituent  agencies. 
Following  proceedings  before  the  Board 
of  a  formal  or  informal  nature  (depend¬ 
ing  upon  the  nature  of  the  issues  of  the 
case),  the  Board  will  render  an  initial 
decision  in  writing  which  will  be  sent 
directly  to  each  party  to  the  proceeding 
and  to  the  head  of  the  constituent  agency 
involved  in  the  case  before  it.  Each 
party  will  have  the  opportunity  to  sub¬ 
mit  written  comments  on  the  initial  de¬ 
cision  to  the  head  of  the  constituent 
agency. 

The  initial  decision  of  the  Board  (or 
the  Panel  thereof  assigned  to  a  case)  will 
become  the  final  decision  of  the  con¬ 
stituent  agency,  unless,  within  a  pre¬ 
scribed  time,  the  head  of  the  constituent 
agency  determines  to  review  such  deci¬ 
sion  and,  upon  such  review,  it  is  modified. 
If  modified  such  decision  will  not  be 
served  before  affording  the  Secretary  an 
opportunity  to  study  it.  (The  parties  will 
not  have  an  appeal  “as  of  right”  to  the 
agency  head;  the  agency  head  may  de¬ 
cline  to  review  the  initial  decision  of  the 
Board.) 

This  decision  and  review  structure  fol¬ 
lows  procedures  customarily  used  by 
Federal  agencies  for  review  of  hearing 
decisions  under  the  Administrative  Pro¬ 
cedure  Act  and  is  designed  to  afford  to 
aggrieved  grantees  maximum  due  process 
and  to  the  heads  of  the  constituent 
agencies  the  benefit  of  a  full  record  be¬ 
fore  a  final  decision  is  made  in  disputes 
between  grantees  and  employees  or  offi¬ 
cers  of  the  agency. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  new 
Part  16  to  the  U.S.  Secretary  of  Health, 
Education,  and  Welfare,  330  Independ¬ 
ence  Avenue  SW.,  Washington,  DC 
20201,  within  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  received  in  response 
to  the  notice  will  be  available  for  public 
inspection  at  Room  4808,  400  6th  Street 
SW.,  Washington,  DC  20201  from  9  a.m. 
to  4:30  p.m.,  Monday  through  Friday. 

Dated:  October  19, 1972. 

Elliot  L.  Richardson, 
Secretary. 

part  16— DEPARTMENTAL  GRANT 
APPEALS  BOARD 


Sec. 

16.1 

Purpose. 

16.2 

Scope. 

16.3 

Defiinltlons. 

16.4 

Grant  appeals  board;  grant 

appeals 

panel. 

16.5 

Determinations  subject  to  the  juris- 

diction  of  the  board. 

16.6 

Submission. 

16.7 

Effect  of  submission. 

16.8 

Substantive  and  procedural  rules. 

16.9 

Hearing  before  panel  or  a 

hearing 

officer. 

16.10 

Initial  decision;  final  decision. 

16.11 

Separation  of  functions. 

Authority  :  The  provisions  of  this  Part  16 
Issued  under  sections  1,  8,  6.  and  7  of  Re¬ 


organization  Plan  No.  1  of  1963,  lGbPJEl.  2063, 
67  Stat.  631  and  the  Individual  authorities 
cited  In  the  Appendices. 

§  16.1  Purpose. 

This  part  establishes  a  Departmental 
Grant  Appeals  Board,  for  the  purpose  of 
reviewing  and  providing  hearings  upon 
post-award  disputes  which  may  arise  in 
the  administration  of  or  carrying  out  of 
grants  under  grant  programs  (as  de¬ 
scribed  in  g  16.2)  and  which  are  sub¬ 
mitted  to  the  Board  as  provided  in  { 16.6. 

§  16.2  Scope. 

(a)  This  part  applies  to  certain  deter¬ 
minations  (as  set  forth  in  S  16.5),  made 
after  the  effective  date  of  this  part,  with 
respect  to  grants  awarded  by  a  constitu¬ 
ent  agency  of  the  Department  of  Health, 
Education,  and  Welfare  pursuant  to:  (1) 
Any  program  which  authorizes  the  mak¬ 
ing  of  direct,  discretionary  project  grants 
or  (2)  any  other  program  (including  any 
State  plan,  formula  program)  which  the 
head  of  the  constituent  agency,  with 
the  approval  of  the  Secretary,  may  des¬ 
ignate  in  whole  or  in  part. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  this  part  shall  not  be  ap¬ 
plicable  to  a  determination:  (1)  If  the 
grantee  is  entitled  to  an  opportunity  for 
hearing  with  respect  to  such  determina¬ 
tion  pursuant  to  5  U.S.C.  sec.  554  or  (2) 
if,  in  order  to  meet  special  needs  appli¬ 
cable  to  a  particular  program,  the  con¬ 
stituent  agency  has  established  an  appro¬ 
priate  alternative  procedure  (which  is 
available  to  the  grantee)  for  the  review 
or  resolution  of  such  determination  and 
the  Secretary  has  approved  such  proce¬ 
dure  as  an  alternative  to  the  procedures 
under  this  part. 

(c)  Programs  to  which  this  part  is  ap¬ 
plicable  shall  be  listed  in  the  Appendixes 
to  this  part.  With  the  approval  of  the 
Secretary,  a  program  not  so  listed  may 
be  made  subject  to  this  part  through  an 
appropriate  designation  by  the  head  of 
the  constituent  agency  concerned.  The 
Appendixes  referred  to  in  the  preced¬ 
ing  sentence  shall  be  promptly  updated 
to  reflect  such  designations. 

(d)  This  part  does  not  apply  to  any  ac¬ 
tion  taken  pursuant  to  title  VI  of  the 
Civil  Rights  Act  of  1964,  Part  80  of  this 
title,  and  Executive  Order  No.  11246. 

§  16.3  Definition*. 

For  purposes  of  this  part : 

(a)  “Board”  means  the  Departmental 
Grant  Appeals  Board,  as  described  in 
paragraph  (a)  of  8  16.4. 

(b)  “Board  Chairman”  means  the 
Board  member  designated  by  the  Secre¬ 
tary  to  serve  as  Chairman  of  the  Board. 

(c)  “Panel”  means  a  Grant  Appeals 
Panel,  as  described  in  paragraph  (b)  of 
8  16.4. 

(d)  “Panel  Chairman”  means  a  mem¬ 
ber  of  a  Grant  Appeals  Panel  who  has 
been  designated  as  Chairman  of  such 
Panel  by  the  Board  Chairman. 

(e)  “Constituent  agency”  means  the 
Office  of  Education,  the  Health  Services 
and  Mental  Health  Administration,  the 
Social  and  Rehabilitation  Service,  the 


Office  of  Child  Development,  the  Na¬ 
tional  Institutes  of  Health,  the  Food  and 
Drug  Administration,  the  Office  of  Grant 
Administration  Policy,  or  any  other  or¬ 
ganizational  component  of  the  Depart¬ 
ment  which  the  Secretary  may  desig¬ 
nate. 

(f)  “Head  of  the  constituent  agency” 
means,  as  appropriate,  the  Commissioner 
of  Education,  the  Administrator,  Health 
Services  and  Mental  Health  Administra¬ 
tion,  the  Administrator  of  the  Social 
and  Rehabilitation  Service,  the  Director 
of  the  Office  of  Child  Development,  the 
Director  of  the  National  Institutes  of 
Health,  the  Commissioner  of  the  Food 
and  Drug  Administration,  the  Deputy 
Assistant  Secretary  for  Grant  Admin¬ 
istration  Policy,  or  the  head  of  any  or¬ 
ganizational  component  designated  by 
the  Secretary  pursuant  to  paragraph  (e) 
of  this  section. 

(g)  The  terms  “Department"  and 
“Departmental”  refer  to  the  U.S.  De¬ 
partment  of  Health,  Education,  and 
Welfare. 

(h)  “Secretary”  means  the  U.S.  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 

(i)  “Termination”  of  a  grant  means 
the  termination  of  the  grantee’s  author¬ 
ity  to  charge  allowable  costs  to  a  grant 
prior  to  the  grant  expiration  date  in  the 
grant  award  document. 

§  16.4  Grant  Appeal*  Board;  Grant  Ap¬ 
peals  Panel. 

(a)  There  is  established,  within  the 
Office  of  the  Secretary,  a  Departmental 
Grant  Appeals  Board  consisting  of  not 
more  than  nine  members  appointed  by 
the  Secretary,  for  such  terms  as  may  be 
designated  by  him,  to  perform  the  func¬ 
tions  described  in  this  part.  Persons  who 
are  not  otherwise  employees  or  officers 
of  the  Department  or  of  any  of  its  con¬ 
stituent  agencies  (as  well  as  such  em¬ 
ployees  or  officers)  may  be  appointed 
to  the  Board. 

(b)  The  Secretary  shall  designate  one 
of  the  members  of  the  Board  to  be  Chair¬ 
man.  The  Board  Chairman  shall  desig¬ 
nate  Grant  Appeals  Panels  for  the 
consideration  of  one  or  more  cases  sub¬ 
mitted  to  the  Board.  Each  such  Panel 
shall  consist  of  not  less  than  three  mem¬ 
bers  of  the  Board.  The  Board  Chairman 
may,  at  his  discretion,  constitute  the 
entire  Board  to  sit  for  any  case  or  class 
of  cases.  The  Board  Chairman  shall  des¬ 
ignate  himself  or  any  other  member  of 
a  Panel  to  serve  as  Chairman. 

§  16.5  Determinations  subject  to  the 
jurisdiction  of  the  Board. 

(a)  Subject  to  8 16.2  and  paragraph 
(b)  of  this  section,  the  Board  shall  have 
jurisdiction  over  the  following  deter¬ 
minations  of  a  cognizant  officer  or  em¬ 
ployee  of  a  constituent  agency  adverse  to 
a  grantee: 

(1)  Termination,  in  whole  or  in  part,  of 
a  grant  for  failure  of  the  grantee  to  con¬ 
form  with  grant  terms  and  conditions. 

(2)  A  determination  that  an  expendi¬ 
ture  not  allowable  under  the  grant  has 
been  charged  to  the  grant  or  that  the 
grantee  has  otherwise  failed  to  discharge 
its  obligation  to  account  for  grant  funds. 


FEDERAL  REGISTER,  VOL.  37,  NO.  224 — SATURDAY,  NOVEMBER  18,  1972 


PROPOSED  RULE  MAKING 


24677 


(3)  The  disapproval  of  a  grantee’s  re¬ 
quest  for  permission  to  incur  an  ex¬ 
penditure  during  the  term  of  a  grant. 

(4)  A  determination  that  a  grant  is 
void. 

(5)  Establishment  of  indirect  cost  or 
research  patient  hospital  care  rates  (ex¬ 
cept  where  the  grantee  has  appealed  to 
the  Armed  Services  Board  of  Contract 
Appeals  with  respect  to  such  determina¬ 
tion  under  a  contract  with  the  Depart¬ 
ment)  . 

(b)  A  determination  described  in  para¬ 
graph  (a)  of  this  section  may  not  be  re¬ 
viewed  by  the  Board  unless:  (1)  An  of¬ 
ficer  or  employee  of  the  constituent 
agency  has  notified  the  grantee  in  writ¬ 
ing  of  such  determination  and  (2)  such 
informal  procedures  as  the  agency  has 
established  by  regulation  for  the  resolu¬ 
tion  (prior  to  submission  to  the  Board) 
of  issues  related  to  such  determination 
have  been  exhausted.  A  notification  de¬ 
scribed  in  subparagraph  (1)  of  this 
paragraph  shall  set  forth  the  reasons  for 
the  determination  in  sufficient  detail  to 
enable  the  grantee  to  respond  and  shall 
inform  the  grantee  of  his  opportunity  for 
review  under  this  part.  In  the  case  of  a 
determination  under  paragraph  (a)(3)  of 
this  section,  the  failure  of  a  constituent 
agency  to  approve  a  grantee’s  request 
within  a  reasonable  time  shall  be  deemed 
by  the  Board  a  notification  for  purposes 
of  this  paragraph. 

§  16.6  Submission. 

(a)  Application  for  review.  (1)  A 
grantee  with  respect  to  whom  a  deter¬ 
mination  described  in  §  16.5  has  been 
made  and  who  desires  review  may 
file  with  the  Board  an  application  for  re¬ 
view  of  such  determination.  The  grantee’s 
application  for  review  must  be  post¬ 
marked  no  later  than  30  days  after 
the  postmark  date  of  notification  pro¬ 
vided  pursuant  to  §  16.5(b)  ( 1)  except 
when  (i)  the  head  of  the  constituent 
agency,  by  regulation,  establishes  a  dif¬ 
ferent  period  of  time  for  any  class  of 
cases  or  (ii)  the  Board  Chairman  grants 
an  extension  of  time  for  good  cause 
shown. 

(2)  Although  the  application  for  review 
need  not  follow  any  prescribed  form,  it 
shall  clearly  identify  the  question  or 
questions  in  dispute  and  contain  a  full 
statement  of  the  grantee’s  position  with 
respect  to  such  question  or  questions, 
and  the  pertinent  facts  and  reasons  in 
support  of  such  position.  The  grantee 
shall  attach  to  his  submission  a  copy  of 
the  agency  notification  described  in 
8  16.5(b)(1).  (b)  Action  by  Board  on 
application  for  review. 

(1)  The  Board  Chairman  shall 
promptly  send  a  copy  of  the  grantee’s  ap¬ 
plication  to  the  appropriate  constituent 
agency. 

(2)  If  the  Board  Chiirman  determines, 
after  receipt  of  an  application  for  re¬ 
view,  that  the  requirements  of  8  16.5  have 
been  satisfied,  he  shall  promptly  refer 
the  application  to  a  Grant  Appeals  Panel 
designated  pursuant  to  8  16.4(b)  for  fur¬ 
ther  proceedings  under  this  part.  If  he 


determines  that  such  requirements  have 
not  been  met,  the  Board  Chairman  shall 
advise  the  grantee  of  the  reasons  for 
the  rejection  of  the  application. 

§16.7  Effect  of  submission. 

When  an  application  has  been  filed 
with  the  Board  with  respect  to  a  deter¬ 
mination,  no  action  may  be  taken  by 
the  constituent  agency  pursuant  to  such 
determination  until  such  application  has 
been  disposed  of,  except  that  the  filing 
of  the  application  shall  not  affect  the 
authority  which  the  constituent  agency 
may  have  to  suspend  assistance  under  a 
grant  during  proceedings  under  this  part 
or  otherwise  to  withhold  or  defer  pay¬ 
ments  under  the  grant. 

§  16.8  Substantive  and  procedural  rules. 

(a)  Substantive  rules.  The  Panel  shall 
be  bound  by  all  applicable  laws  and 
regulations. 

(b)  Procedural  rules.  (1)  With  respect 
to  cases  involving,  in  the  opinion  of  the 
Panel,  no  dispute  as  to  a  material  fact 
the  resolution  of  which  would  be  ma¬ 
terially  assisted  by  oral  testimony,  the 
Panel  shall  take  appropriate  steps  to  af¬ 
ford  to  each  party  to  the  proceeding  an 
opportunity  for  presenting  his  case  at 
the  option  of  the  Panel  (i)  in  whole  or 
in  part  in  writing  or  (ii)  in  an  informal 
conference  before  the  Panel  which  shall 
afford  each  party:  (a)  Sufficient  notice 
of  the  issues  to  be  considered  (where 
such  notice  has  not  previously  been  af¬ 
forded);  and  (b)  an  opportunity  to  be 
represented  by  counsel. 

(2)  With  respect  to  cases  involving  a 
dispute  as  to  a  material  fact  the  resolu¬ 
tion  of  which  would  be  materiallv  as¬ 
sisted  by  oral  testimony,  the  Panel  shall 
afford  each  party  an  opportunity  for  a 
hearing,  which  shall  include,  in  addition 
to  provisions  required  by  subparagraph 
(1)  (ii)  of  this  paragraph  provisions  de¬ 
signed  to  assure  to  each  party  the  fol¬ 
lowing; 

(i)  A  transcript  of  the  proceedings; 

(ii)  An  opportunity  to  present  wit¬ 
nesses  on  his  behalf ;  and 

(iii)  An  opportunity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  interrogatories. 

(3)  After  consultation  with  the  con¬ 
stituent  agencies,  the  Board  shall,  with 
the  approval  of  the  Secretary,  promul¬ 
gate  and  publish  rules  of  procedure,  in¬ 
cluding  rules  respecting  opportunity  for 
intervention  by  interested  third  parties, 
relating  to  proceedings  under  this  part. 

§  16.9  Hearing  before  Panel  or  a  Hear¬ 
ing  Officer. 

A  hearing  pursuant  to  8  16.8(b)  (2) 
shall  be  conducted,  as  determined  by  the 
Panel  Chairman,  either  before  the  Panel 
or  a  hearing  officer.  The  hearing  officer 
may  be  (a)  one  of  the  members  of  the 
Panel  or  (b)  a  nonmember  who  is  ap¬ 
pointed  as  a  hearing  examiner  under  5 
U.S.C.  3105. 

§  16.10  Initial  decision;  final  decision. 

(a)  The  Panel  shall  prepare  an  initial 
written  decision,  which  shall  include 


findings  of  fact  and  conclusions  based 
thereon.  When  a  hearing  is  conducted 
before  a  hearing  officer  alone,  the  hear¬ 
ing  officer  shall  separately  find  and  state 
the  facts  and  conclusions  which  shall  be 
incorporated  in  the  initial  decision  pre¬ 
pared  by  the  Panel. 

(b)  Copies  of  the  initial  decision  shall 
be  mailed  promptly  by  the  Panel  to  each 
party,  or  his  counsel  and  to  the  Secretary 
with  a  notice  affording  such  party  an  op¬ 
portunity  to  submit  written  comments 
thereon  to  the  head  of  the  appropriate 
constituent  agency  within  a  specified 
reasonable  time. 

(c)  The  initial  decision  of  the  Panel 
shall  be  transmitted  to  the  head  of  the 
constituent  agency  and  shall  become  the 
final  decision  of  the  constituent  agency, 
unless,  within  25  days  after  the  expiration 
of  the  time  for  receipt  of  written  com¬ 
ments,  the  head  of  the  appropriate  con¬ 
stituent  agency  signifies  his  determina¬ 
tion  to  review  such  decision. 

(d)  In  any  case  in  which  the  head  of 
the  constituent  agency  modifies  or  re¬ 
verses  the  initial  decision  of  the  Panel, 
he  shall  accompany  such  action  by  writ¬ 
ten  statement  of  the  grounds  for  such 
modification  or  reversal,  which  shall 
promptly  be  filed  with  the  Secretary  and 
the  Board.  In  order  to  afford  the  Secre¬ 
tary  an  opportunity  to  study  such  deci¬ 
sion  of  the  agency  head,  it  shall  be  served 
upon  the  parties  no  earlier  than  30  days 
after  such  filing.  Such  decision  shall  not 
become  final  until  it  is  served  upon  the 
grantee  involved  or  his  attorney. 

(e)  The  authority  to  review  initial 
decisions  shall  not  be  delegated.  Review 
of  any  initial  decision  by  the  head  of  the 
constituent  agency  shall  be  based  upon 
such  decision,  the  written  record,  if  any, 
of  the  Panel’s  proceedings,  and  written 
comments  or  oral  arguments  by  the 
parties,  or  by  their  counsel,  to  the  pro¬ 
ceeding. 

§  16.11  Separation  of  functions. 

No  person  who  participated  in  prior 
administrative  consideration,  or  in  the 
preparation  or  presentation  of,  a  case 
submitted  to  the  Board  shall  advise  or 
consult  with,  and  no  person  having  an 
interest  in  such  case  shall  make  or  cause 
to  be  made  an  ex  parte  communication 
to,  the  Panel,  Board,  or  head  of  the  con¬ 
stituent  agency  with  respect  to  such  case, 
unless  all  parties  to  the  case  are  given 
timely  and  adequate  notice  of  such  ad¬ 
vice,  consultation,  or  communication, 
and  reasonable  opportunity  to  respond  is 
given  all  parties. 

Appendices 

This  part  is  Issued  under  sections  1,  5,  6. 
and  7  of  Reorganization  Plan  No.  X  of  1953, 
18  F.R.  2053,  67  Stat.  631  and  Is  applicable 
to  programs  carried  out  under  the  following 
authorities: 

Appendix  A — Education  Programs 

(1)  Sec.  306  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  (20  U.S.C.  844b); 

(2)  Parts  B  and  C  and  section  505  of  Title 
V  of  the  Elementary  and  Secondary  Educa¬ 
tion  Act  (except  as  to  matters  governed  by 
part  E  of  such  title)  (20  U.S.C.  866,  867. 
869,  869a); 
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(3)  Title  VII  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  (20  U.S.C.  880b); 

(4)  Title  VIH  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  (20  U.S.C.  887,  887a, 
887b); 

(5)  Parts  C,  D,  E,  F,  and  G  of  the  Educa¬ 
tion  of  the  Handicapped  Act  (20  U.S.C.  1421, 
1431,  1441,  1451,  and  1461 ) ; 

(6)  Sec.  309  of  the  Adult  Education  Act 
(20  U.S.C.  1208); 

(7)  Title  IV  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000c -2000C-9 ) ; 

(8)  The  Cooperative  Research  Act  (20 
U.S.C.  331a-332b) ; 

(9)  Secs.  131(a),  142(c),  and  191  of  the 
Vocational  Education  Act  (20  U.S.C.  1281(a), 
1302(d);  1391); 

(10)  Parts  A  and  B  of  Title  II  of  the 
Higher  Education  Act  (20  UJ5.C.  1021,  1031); 

(11)  Title  in  of  the  Higher  Education  Act 
(20  U.S.C.  1051); 

(12)  Sec.  408  of  the  Higher  Education  Act 
of  1965  (20  U8.C.  1068); 

(13)  Title  IV-D  of  the  Higher  Education 
Act  (20UB.C.  1087); 

(14)  Parts  B-l,  C,  D,  and  E  of  the  Educa¬ 
tion  Professions  Development  Act  (20  U.S.C. 
1101,  1111,  1119,  1119b,  1119c); 

(15)  Title  VI  of  the  National  Defense  Edu¬ 
cation  Act  (20  U.S.C.  511); 

(16)  The  Environmental  Education  Act 
(20  U.S.C.  1531); 

(17)  The  Drug  Abuse  Education  Act  (21 
U.S.C.  1001); 

(18)  Part  IV  of  Title  in  of  the  Communi¬ 
cations  Act  of  1934  (47  U.S.C.  390) ; 

(19)  Sec.  411  of  the  General  Education 
Provisions  Act  (20  U8.C.  1222) ; 

(20)  International  Education  Act  of  1966; 

(21)  Direct  project  grants  under  Secs.  231 
(a),  241,  251,  309  of  the  Manpower  Develop¬ 
ment  and  Training  Act  (42  U.S.C.  2601(a), 
2610a,  2610b,  2619). 

Appendix  B — Social  and  Rehabilitation 
Services  and  Child  Development  Programs 

(1)  The  Headstart  program  under  Sec. 
222(a)(1)  of  the  Economic  Opportunity  Act 
(42  U8.C.  2809(a)(2)). 

(2)  Sec.  426  of  the  Social  Security  Act  (42 
U.S.C.  626). 

(3)  Sec.  707  of  the  Social  Security  Act  (42 
U.S.C.  908). 

(4)  Secs.  101,  102,  132,  201,  301,  302,  and 
303  of  the  Juvenile  Delinquency  Prevention 
and  Control  Act  of  1968  (42  U.S.C.  3811,  3812, 
3842.  3861,  3871,  3872  and  3874). 

(5)  Secs.  4(a),  12,  13(a),  13(b),  and  17  of 
the  Vocational  Rehabilitation  Act.  (29  U.S.C 
34.  41a,  41b(a) ,  41b(b).  and  42b). 

(6)  Secs.  121,  122,  141  of  the  Develop¬ 
mental  Disabilities  Services  and  Facilities 
Construction  Act  (42  U.S.C.  2661,  2661a, 
2678). 

(7)  Sec.  1906(e)  of  the  Social  Security  Act 
(42  U.S.C.  1396g(e) ). 

(8)  Sec.  1110  of  the  Social  Security  Act 
(42  US.C.  1310). 

(9)  Sec.  1115  of  the  Social  Security  Act 
(42  U8.C.  1315). 

(10)  Secs.  305,  401,  and  501  of  the  Older 
Americans  Act  of  1964  (42  U.S.C.  3024a,  3031, 
3041). 

Appendix  C — Public  Health  Programs 

(1)  Sec.  301  of  the  Public  Health  Service 
Act  (42  U.S.C.  241). 

(2)  Sec.  302  of  the  Public  Health  Service 
Act  (42  U.S.C.  242). 

(3)  Sec.  303  of  the  Public  Health  Service 
Act  (42  US.C.  242a). 

(4)  Sec.  304  of  the  Public  Health  Service 
Act  (42  U.S.C.  242b). 

(5)  Sec.  306  of  the  Public  Health  Service 
Act  (42  US.C.  242d). 

(6)  Sec.  308  of  the  Public  Health  Service 
Act  (42  U.S.C.  242f) . 


(7)  Sec.  309  of  the  Public  Health  Service 
Act  (42  U.S.C.  242g ) . 

(8)  Sec.  310  of  the  Public  Health  Service 
Act  (42  U.S.C.  242h ) . 

(9)  Sec.  314  (b),  (c),  and  (e)  of  the  Pub¬ 
lic  Health  Service  Act  (42  U.S.C.  246  (b) ,  (c), 
and  (e) ). 

(10)  Sec.  317  of  the  Public  Health  Service 
Act  (42  UJS.C.  247b). 

(11)  Sec.  393  of  the  Public  Health  Service 
Act  (42  U.S.C.  280b-3) . 

(12)  Sec.  394  of  the  Public  Health  Service 
Act  (42  U.S.C.  280b-4) . 

(13)  Sec.  395  of  the  Public  Health  Service 
Act  (42  U.S.C.  280b-5,  6). 

(14)  Sec.  396  of  the  Public  Health  Service 
Act  (42  U.S.C.  280b— 7 ) . 

(15)  Sec.  397  of  the  Public  Health  Service 
Act  (42  U.S.C.  280b— 8 ) . 

(16)  Sec.  398  of  the  Public  Health  Service 
Act  (42  U.S.C.  280b-9 ) . 

(17)  Sec.  402  of  the  Public  Health  Service 
Act  (42  U.S.C.  282). 

(18)  Sec.  412  of  the  Public  Health  Service 
Act  (42  U.S.C.  287a). 

(19)  Sec.  422  of  the  Public  Health  Service 
Act  (42  U.S.C.  288a). 

(20)  Sec.  431  of  the  Public  Health  Service 
Act  (42  U.S.C.  289a). 

(21)  Sec.  441  of  the  Public  Health  Service 
Act  (42  U.S.C.  289d) . 

(22)  Sec.  442  of  the  Public  Health  Service 
Act  (42  U.S.C.  289e ) . 

(23)  Sec.  451  of  the  Public  Health  Service 
Act  (42  U.S.C.  289J). 

(24)  Sec.  704  of  the  Public  Health  Service 
Act  (42  U.S.C.  292c). 

(25)  Sec.  720  of  the  Public  Health  Service 
Act  (42  U.S.C.  293). 

(26)  Sec.  769  of  the  Public  Health  Service 
Act  (5  107  Public  Law  92-157). 

(27)  Sec.  769A  of  the  Public  Health  Service 
Act  (8  107  Public  Law  92-157). 

(28)  Sec.  770  of  the  Public  Health  Service 
Act  (§  104  Public  Law  92-157). 

(29)  Sec.  771(a)  of  the  Public  Health  Serv¬ 
ice  Act  (§  104  Public  Law  92-157). 

(30)  Sec.  772  of  the  Public  Health  Service 
Act  (§  104  Public  Law  92-157). 

(31)  Sec.  773  of  the  Public  Health  Service 
Act  (§  104  Public  Law  92-157). 

(32)  Sec.  774  of  the  Public  Health  Service 
Act  (S  104  Public  Law  92-157). 

(33)  Sec.  784  of  the  Public  Health  Service 
Act  (8  106(c)  Public  Law  92-157). 

(34)  Sec.  791  of  the  Public  Health  Service 
Act  (42  U.S.C.  295h) . 

(35)  Sec.  792  of  the  Public  Health  Service 
Act  (42  U.S.C.  295h-l ) . 

(36)  Sec.  793  of  the  Public  Health  Service 
Act  (42  U.S.C.  295h-2). 

(37)  Sec.  794A  of  the  Public  Health  Service 
Act  (42  U.S.C.  295h-3a). 

(38)  Sec.  794B  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  295h-3b) . 

(39)  Sec.  794C  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  295h-3c) . 

(40)  Sec.  802  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  296a). 

(41)  Sec.  805  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  296d). 

(42)  Sec.  810  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  2961). 

(43)  Sec.  821  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  297) . 

(44)  Sec.  868  of  the  Public  Health  Serv¬ 
ice  Act  (42  US.C.  298C-7). 

(45)  Sec.  903  of  the  Public  Health  Serv¬ 
ice  Act  (42  UJ3.C.  299c). 

(46)  Sec  904  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  299d). 

(47)  Sec.  1001  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  300) . 

(48)  Sec.  1003  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  300a-l) . 

(49)  Sec.  1004  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  300a-2) . 


(50)  Sec.  1101  of  the  Public  Health  Serv¬ 
ice  Act  (§3,  P.L.  92-294). 

(51)  Sec.  1102  of  the  Public  Health  Serv¬ 
ice  Act  ($3.  P.L.  92-294). 

(52)  Sec.  220  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688). 

(53)  Sec.  241  of  the  Community  Mental 
Health  Centers  Act  (42  Ufl.C.  2688f). 

(54)  Sec.  242  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688g) . 

(56)  Sec.  243  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688h). 

(56)  Sec.  246  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688J-1). 

(57)  Sec.  247  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688J-2). 

(58)  Sec.  251  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688k) . 

(59)  Sec.  252  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  26881). 

(60)  Sec.  253  of  the  Community  Mental 
Health  Centers  Act  (42  UJ3.C.  26881-1). 

(61)  Sec.  256  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688n-l). 

(62)  Sec.  264  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688r). 

(63)  Sec.  271  of  the  Community  Mental 
Health  Centers  Act  (42  U.8.C.  2688u) . 

(64)  Sec.  272  of  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2688v). 

(65)  Sec.  410  of  Public  Law  92-255 — The 
Drup  Abuse  Office  and  Treatment  Act  of  1972. 

(66)  Sec.  501  of  the  Coal  Mine  Health  and 
Safetv  Act  (30  U.S.C.  951). 

(67)  Sec.  20  of  the  Occupational  Health 
and  Safetv  Act  (29  U.S.C.  669). 

(68)  Sec.  21  of  the  Occupational  Health 
and  Safetv  Act  (29  U.S.C.  670) , 

(FR  Doc.72-19911  Filed  11-17-72:8:50  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[  49  CFR  Parts  171,  174,  175  1 

(Docket  No.  HM-22;  Notice  No.  72-12] 

MATTER  INCORPORATED  BY 
REFERENCE 

Notice  of  Proposed  Rule  Making 

The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transpor¬ 
tation  is  considering  amending  the  Haz¬ 
ardous  Materials  Regulations  to  update 
the  following  references: 

1.  The  addenda  to  sections  VIII  (Division 
I)  and  IX  of  the  American  Society  of  Me¬ 
chanical  Engineers  Boiler  and  Pressure  Ves¬ 
sel  Code. 

2.  CGA  Pamphlet  C-8,  “Standard  for  Re- 
qualification  of  DOT-3 HT  Cylinders." 

3.  NFPA  No.  58.  "Storage  and  Handling 
Liquefied  Petroleum  Gases.” 

In  addition,  it  is  proposed  to  add  a  ref¬ 
erence  to  NACE  Standard  TM-01-60, 
“Test  Method  Laboratory  Corrosion 
Testing  of  Metals  for  the  Process  Indus¬ 
tries,”  which  was  omitted  in  Docket  HM- 
57  (37  P.R.  5946) .  and  remove  the  title  of 
the  Bureau  of  Explosives’  Pamphlet  No. 
22  in  §§  174.600(a)  and  175.655(j)  (3) 
Note  2  since  the  pamphlet  is  now  incor¬ 
porated  in  Part  171. 

Petitions  have  been  received  by  the 
Board  requesting  these  changes. 
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In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  171, 
174,  and  175  as  follows: 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

In  S  171.7,  subparagraphs  (d)(1),  (d) 
(3)  (ill),  and  (d)  (6)  would  be  amended; 
subparagraph  (d)(9)  would  be  added  to 
read  as  follows: 

§  171.7  Matter  incorporated  by  refer¬ 
ence. 

•  •  •  •  • 

(d)  •  •  • 

(1)  ASME  Code  means  sections  VIII 
(Division  I)  and  IX  of  the  1971  edition 
of  the  “American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code,”  and  addenda  thereto  through 
June  30,  1972. 

•  •  •  *  * 

(3)  •  •  * 

(ill)  COA  Pamphlet  C-8  is  titled, 
“Standard  for  Requaliflcation  of  DOT- 
3HT  Cylinders,”  1972  edition. 

•  •  •  •  • 

(6)  NFPA  Pamphlet  No.  58  is  titled, 
“Standard  for  the  Storage  and  Handling 
of  Liquefied  Petroleum  Gases,”  1972 
edition. 

•  •  •  •  • 

(9)  NACE  Standard  TM-01-69  is 
titled,  “Test  Method  Laboratory  Corro¬ 
sion  Testing  of  Metals  for  the  Process 
Industries,”  1969  edition. 


PART  174— CARRIERS  BY  RAIL 
FREIGHT 

In  $  174.600,  paragraph  (a)  would  be 
amended  to  read  as  follows: 

§  174.600  In  case  of  a  wreck. 

(a)  Details  involving  the  handling  of 
hazardous  materials  in  the  event  of  a 
wreck  may  be  found  in  Bureau  of  Explo¬ 
sives  Pamphlet  No.  22: 

•  •  •  *  • 


PART  175— CARRIERS  BY  RAIL 
EXPRESS 

In  9  175.655,  Note  2  following  subpara¬ 
graph  (j)  (3)  would  be  amended  to  read 
as  follows: 

§  175.655  Protection  of  package*. 

(j)  •  •  • 

(3)  •  •  • 

Note  3:  Details  Involving  the  handling  of 
radio-active  materials  In  the  event  of  an  ac¬ 
cident  can  be  found  In  Bureau  of  Explosives 
Pamphlet  No.  22. 

•  •  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi¬ 
cations  should  identify  the  docket  num¬ 
ber  and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula¬ 
tions  Board,  400  Sixth  Street,  SW.. 
Washington,  DC  20590.  Communications 
received  on  or  before  December  19,  1972, 


will  be  considered  before  final  action  is 
taken  on  the  proopsal.  All  comments  re¬ 
ceived  will  be  available  for  examination 
by  interested  persons  at  the  Office  of  the 
Secretary,  Hazardous  Materials  Regu¬ 
lations  Board,  both  before  and  after  the 
closing  date  for  comments. 

This  proposal  is  made  under  the  au¬ 
thority  of  sections  831-835,  title  18, 
United  States  Code,  section  9  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  14,  1972. 

W.  J.  Burns, 
Director, 

Office  of  Hazardous  Materials. 

[FR  Doc.72-19894  Filed  11-17-72:8:49  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  338  1 
FAIR  HOUSING  LENDING  PRACTICES 

Notice  of  Hearing  on  Proposed  Rule 
Making 

On  September  14,  1972,  the  Federal 
Deposit  Insurance  Corporation,  by  ac¬ 
tion  of  its  Board  of  Directors,  caused  to 
be  published  in  the  Federal  Register 
of  September  20.  1972  (37  F.R.  19385),  a 
proposed  Part  338  of  its  regulations,  en¬ 
titled  Fair  Housing  Lending  Practices. 
The  notice  of  proposed  rule  making 
solicited  comments  on  the  proposal  and 
stated  (1)  that  a  hearing  would  be  held 
to  solicit  further  views  and  (2)  that  at 
least  30  days’  notice  would  be  accorded 
as  to  the  time  and  place  of  the  hearing. 

Notice  is  hereby  given  that  a  hearing 
will  be  held  on  Tuesday,  December  19, 
1972,  at  the  New  Executive  Office  Build¬ 
ing,  Room  2008, 17th  and  H  Streets  NW., 
Washington,  D.C.,  beginning  at  10  a.m. 
Each  person  or  representative  of  a  group 
who  wishes  to  make  an  oral  presenta¬ 
tion  must  make  a  request  in  writing 
addressed  to  the  Secretary,  Federal  De¬ 
posit  Insurance  Corporation,  at  550  17th 
Street  NW.,  Washington,  DC  20429,  on 
or  before  December  5,  1972.  A  written 
copy  of  the  statement,  or  a  summary  of 
points  to  be  covered,  must  accompany 
the  request. 

Oral  presentations  will  be  limited  to 
no  more  than  30  minutes  per  person  or 
group  representative  unless  the  Board 
further  limits  the  time  for  oral  presenta¬ 
tions  in  the  Interests  of  expediting  the 
hearing  or  prior  approval  of  the  Board  is 
obtained  for  additional  time.  A  request 
for  additional  time,  setting  forth  the 
amount  of  additional  time  required  and 
the  reasons  therefor,  should  be  made  in 
writing  and  should  accompany  the  re¬ 
quest  to  be  heard. 

The  Board  of  Directors  or  its  rep¬ 
resentative  may  exclude  testimony  and 
related  data  or  material  which  is  deemed 
improper,  irrelevant,  or  repetitive. 


Persons  making  statements  will  be  no¬ 
tified  by  December  15, 1972,  of  their  order 
of  appearance  and  of  the  amount  of  time 
to  be  allotted  them  for  their  presenta¬ 
tion.  A  list  of  all  persons  who  will  be 
speaking,  the  order  of  their  appearance, 
and  the  written  statement  or  summary 
submitted  by  them  will  be  available  in 
the  Secretary’s  Office  for  inspection  from 
December  15,  1972. 

The  hearing  will  be  an  informal  pub¬ 
lic  hearing  conducted  by  the  Board  of 
Directors  of  the  Federal  Deposit  Insur¬ 
ance  Corporation  or  a  representative 
designated  by  the  Board.  Participants 
will  not  be  permitted  to  examine  or  cross- 
examine  other  participants.  However,  the 
members  of  the  Board  of  Directors  or  its 
representative  may  question  those  ap¬ 
pearing  for  the  purpose  of  obtaining  a 
fuller  exposition  of  their  views.  Also,  per¬ 
sons  may,  should  they  so  desire,  submit 
questions  in  writing  to  be  asked  of  speak¬ 
ers  by  the  presiding  officer  if,  in  his  dis¬ 
cretion,  he  believes  such  questions  would 
contribute  to  a  more  complete  airing  of 
the  issues. 

After  all  initial  statements  have  been 
completed,  the  Board  of  Directors  or  its 
representative  may  allow  rebuttal  state¬ 
ments. 

In  the  light  of  written  comments  re¬ 
ceived  in  support  of  the  proposed  regula¬ 
tion,  some  of  which  recommended  addi¬ 
tions  thereto,  the  Corporation  would  like 
comments  a*  the  hea’ine  on  its  aut^o’dty 
for,  and  the  desirability  of.  expanding 
the  scope  of  the  proposed  regulation  to 
include: 

(1)  A  prohibition  against  any  lending 
discrimination  based  on  sex ; 

(2)  A  prohibition  against  discrimina¬ 
tion  in  any  lending  practice,  not  simply 
mortgage  lendina.  The  argument  has 
been  made  that  discrimination  in  other 
kinds  of  bank  services  tends  to  discour¬ 
age  persons  from  making  applications 
for  mortgage  loans. 

The  Corporation  has  also  received 
comments  questioning  the  desirability 
and  the  effect  of  asking  for  racial  or 
ethnic  data  by  use  of  the  Fair  Housing 
Informational  Statement  described  in 
9  338.6  of  the  proposed  regulation.  The 
argument  made  in  these  comments  is 
that  excluding  such  data  from  such 
forms  is  the  best  way  to  prevent  con¬ 
scious  or  unconscious  racial  discrimina¬ 
tion  in  mortgage  lending  and  is  consist- 
tent  with  efforts  made  over  time  by 
minority  groups  to  exclude  such  data. 
The  Corporation  would  appreciate  com¬ 
ments,  including  any  surveys,  particu¬ 
larly  from  representatives  of  minority 
groups  or  individual  members  of  minor¬ 
ities,  regarding  the  attitude  of  members 
of  such  groups  toward  providing  the  in¬ 
formation  reouired  bv  the  aforemen¬ 
tioned  Informational  Statement. 

In  addition,  written  comments  have 
been  received  by  the  Corporation  from 
those  who  oppose  the  use  of  the  Fair 
Housing  Tntormation«l  Statement  be¬ 
cause  it  would  serve  little  or  no  useful 
purpose  in  areas  of  low  minority  concen¬ 
tration.  The  Corporation,  therefore. 
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would  welcome  comments  at  the  hearing 
concerning : 

(1)  The  feasibility  of  applying  §  338.6 
of  the  proposed  regulation  on  an  experi¬ 
mental  basis  in  limited  geographical 
areas; 

(2)  The  feasibility  of  exempting  from 
the  requirements  of  §  338.6  of  the  pro¬ 
posed  regulation  State  nonmember  banks 
located  in  areas  of  low  minority  concen¬ 
tration;  and 

(3)  Constructive  alternatives  to  the 
Informational  Statement  that  would 
provide  reliable  data  indicatine  the  exist¬ 
ence  or  absence  of  discrimination  in  the 
mortgage  lending  practices  of  State  non¬ 
member  banks  without  the  administra¬ 
tive  problems  and  expense  inherent  in 
the  use  of  such  a  Statement. 

Persons  planning  to  appear  at  the 
hearing  are  encouraged  to  review  the 
public  file  in  the  Office  of  the  Secretary 
of  the  Corporation,  Room  6110,  550  17th 
Street  NW„  Washington.  DC,  to  under¬ 
stand  the  comments  on  the  proposed  reg¬ 
ulation  received  by  the  Corporation. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  November  1972. 

Federal  Deposit  Insurance 
Corporation, 

[seal!  E.  F.  Downey, 

Secretary. 

[FR  Doc.72-19900  Filed  ll-17-72;8:52  am] 


VETERANS  ADMINISTRATION 

E  38  CFR  Part  3  ] 
ADJUDICATION;  DEFINITIONS 

“Wife",  “Widow”  and  “Legally 
Adopted  Child" 

Public  Law  92-540,  enacted  October  24, 
1972,  provides  that  the  term  “child”  in 
38  U.S.C.  101(4)  now  includes  a  person 
who  has  been  placed  for  adoption  under 
an  agreement  entered  into  by  the  adopt¬ 
ing  parent  (or  parents)  with  any  agency 
authorized  by  law  to  so  act  provided  that 
the  child  remains  in  the  custody  of  the 
adopting  parent  (or  parents)  during 
the  period  of  placement  for  adoption  un¬ 
der  such  agreement.  In  addition  this  law 
changes  the  definition  of  the  term  “wife” 
and  “widow”  in  37  U.S.C.  102(b)  to  in¬ 
clude  any  husband  or  widower  of  a  fe¬ 
male  veteran.  Previously  the  term  “wife” 
or  “widow”  included  the  husband  or 
widower  of  a  female  veteran  only  if  such 
individual  was  permanently  incapable  of 
self-support  due  to  mental  or  physical 
disability.  To  implement  these  provisions 
of  the  law  it  is  proposed  to  amend  38 
CFR  Part  3  as  set  forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  Cen¬ 
tral  Office,  810  Vermont  Avenue  NW.. 
Washington,  DC  20420.  All  relevant  ma¬ 
terial  received  not  later  than  30  days 
after  publication  of  this  notice  in  the 


Federal  Register  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  onlv  between  the  hours  of  8 
a.m.  and  4:30  p.m..  Mondav  through  Fri¬ 
day  (except  holidays),  during  the  men¬ 
tioned  30-day  period  and  for  10  davs 
thereafter.  Any  persons  visiting  Central 
Office  for  the  purpose  of  inspecting  anv 
such  comments  will  be  received  bv  the 
Central  Office  Veterans  Assistance  Unit 
in  Room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  will  be  furnished 
the  address  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  these  regulatory  changes  effec¬ 
tive  October  24.  1972. 

1.  Section  3.51  is  revised  to  read  as 
follows: 

§  3.51  Husband  or  widower. 

(a)  General.  The  term  “wife”  includes 
the  husband  of  a  female  veteran  and 
the  term  “widow”  includes  the  widower 
of  a  female  veteran. 

(38  U.S.C.  102(b)) 

(b)  Entitlement.  A  husband  or 
widower  is  in  the  same  status  as  a 
wife  or  widow  of  a  male  veteran  and  is 
eligible  to  receive  the  same  benefits,  if 
otherwise  entitled,  in  a  claim  for  pension, 
compensation,  or  dependency  and  in¬ 
demnity  compensation. 

2.  In  §  3.57,  paragraph  (c)  is  amended 
to  read  as  follows: 

§  3.57  Child. 

*  *  •  *  • 

(c)  Legally  adopted  child.  The  term 
means  a  child  adopted  pursuant  to  a 
final  decree  of  adoption,  a  child  adopted 
pursuant  to  an  unrescinded  interlocutory 
decree  of  adoption  while  remaining  in 
the  custody  of  the  adopting  parent  (or 
parents)  during  the  interlocutory  period, 
and  a  child  who  has  been  placed  for 
adoption  under  an  agreement  entered  in¬ 
to  by  the  adopting  parent  (or  parents) 
with  any  agency  authorized  under  law 
to  so  act,  unless  and  until  such  agree¬ 
ment  is  terminated,  while  the  child  re¬ 
mains  in  the  custody  of  the  adopting 
parent  (or  parents)  during  the  period 
of  placement  for  adoption  under  such 
agreement.  The  term  includes,  as  of  the 
date  of  death  of  a  veteran,  such  a  child 
who 

( 1 )  Was  under  age  18  and  living  in  the 
veteran’s  household  at  the  time  of  his 
death,  and 

(2)  Was  adopted  by  the  veteran’s 
spouse  under  a  decree  issued  within  2 
years  after  August  25.  1959.  or  the  vet¬ 
erans  death  whichever  is  later,  and 

(3)  Was  not  receiving  from  an  indi¬ 
vidual  other  than  the  veteran  or  his 
spouse,  or  from  a  welfare  organization 
which  furnishes  services  or  assistance  for 
children,  recurring  contributions  of  suf¬ 
ficient  size  to  constitute  the  major  por¬ 
tion  of  the  child’s  support. 

3.  In  §  3.210,  the  introductory  portion 
of  paragraph  (c)  preceding  subpara¬ 
graph  (1)  is  amended  to  read  as  follows: 


§  3.210  Child’s  relationship. 

•  •  *  *  • 

(c)  Adopted  child.  Except  as  provided 
in  subparagraph  (1)  of  this  paragraph 
evidence  of  relationship  will  include  a 
certified  copy  of  the  decree  of  adoption 
or  a  copy  of  the  adoptive  placement 
agreement  and  such  other  evidence  as 
may  be  necessary. 

*  *  *  •  • 

4.  Section  3.315  is  revised  to  read  as 
follows: 

§  3.315  Basic  eligibility  determinations; 
dependents,  loans,  education. 

(a)  Child  over  18  years.  A  child  of  a 
veteran  may  be  considered  a  “child” 
after  age  18  for  purposes  of  benefits  un¬ 
der  title  38,  United  States  Code  (except 
ch.  19  and  sec.  5202(b)  of  ch.  85),  if 
found  by  a  rating  determination  to  have 
become,  prior  to  age  18,  permanently 
incapable  of  self-support. 

(38  U.S.C.  101(4)  (B)) 

(b)  Loans.  Where  a  World  War  II 
veteran  or  a  Korean  conflict  veteran  had 
less  than  90  days'  service,  or  a  veteran 
who  served  on  or  after  February  1.  1955, 
had  less  than  181  days’  service  on  active 
duty  as  defined  in  §§  36.4301  (gg)  and 
36.4501(0)  of  this  chapter,  eligibility  of 
the  veteran  for  a  home,  farm,  or  bus¬ 
iness  loan  under  38  U.S.C.  ch.  37  requires 
a  determination  that  the  veteran  was 
discharged  or  released  because  of  a 
service-connected  disability  or  that  the 
official  service  department  records  show 
that  he  had  at  the  time  of  separation 
from  service  a  service-connected  dis¬ 
ability  which  in  medical  judgment  would 
have  warranted  a  discharge  for  dis¬ 
ability.  These  determinations  are  subject 
to  the  presumption  of  incurrence  under 
5  3.304(b).  Determinations  based  on 
World  War  n.  Korean  conflict  and  Viet¬ 
nam  era  service  are  also  subject  to  the 
presumption  of  aggravation  under 
§  3.306(b)  while  determinations  based  on 
service  on  or  after  February  1,  1955,  and 
before  August  5,  1964  are  subject  to  the 
presumption  of  aggravation  under 
5  3.306  (a)  and  (c) .  The  provisions  of  this 
paragraph  are  also  applicable,  regardless 
of  length  of  service,  in  determining  eli¬ 
gibility  to  the  maximum  period  of  en¬ 
titlement  based  on  discharge  or  release 
for  a  service-connected  disability. 

(38  U.8.C.  1802,  1818) 

(c)  Veterans’  educational  assistance. 
Where  a  veteran  who  served  on  or  after 
February  1,  1955,  had  less  than  181  days 
service  on  active  duty,  as  defined  in 
§  21.1040  of  this  chapter,  eligibility  for 
educational  assistance  under  38  U.S.C. 
ch.  34  requires  a  determination  that  the 
veteran  was  discharged  or  released  be¬ 
cause  of  a  service-connected  disability 
or  that  the  official  service  department 
records  show  that  he  had  at  the  time  of 
separation  from  service  a  service-con¬ 
nected  disability  whi°h  in  medical  (ude- 
ment  would  have  warranted  a  discharge 
for  disability.  These  determinations  are 
subject  to  the  presumptions  of  incurrence 
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under  8  3.304(b)  and  aggravation  under 
8  3.306  (a)  and  (c),  based  on  service  ren¬ 
dered  on  or  after  February  1,  1955  and 
before  August  5,  1964,  and  under  8  3.306 
(b) ,  based  on  service  rendered  during  the 
Vietnam  era. 

(38  U.S.C.  1652(a)) 

5.  In  8  3.356,  paragraph  (a)  and  the 
introductory  portion  and  subparagraphs 
(1)  and  (2)  of  paragraph  (b)  are 
amended  to  read  as  follows: 

§  3.356  Conditions  which  determine 
permanent  incapacity  for  self- 
support. 

(a)  Basic  determinations.  A  child  must 
be  shown  to  be  permanently  incapable  of 
self-support  by  reason  of  mental  or  phys¬ 
ical  defect  at  the  date  of  attaining  the 
age  of  18  years. 

(b)  Rating  criteria.  Rating  determina¬ 
tions  will  be  made  solely  on  the  basis  of 
whether  the  child  is  permanently  in¬ 
capable  of  self-support  through  his  own 
efforts  by  reason  of  physical  or  mental 
defects.  The  question  of  permanent  in¬ 
capacity  for  self-support  is  one  of  fact 
for  determination  by  the  rating  agency 
on  competent  evidence  of  record  in  the 
individual  case.  Rating  criteria  appli¬ 
cable  to  disabled  veterans  are  not  con¬ 
trolling.  Principal  factors  for  considera¬ 
tion  are: 

(1)  The  fact  that  a  claimant  is  earn¬ 
ing  his  or  her  own  support  is  prima 


facie  evidence  that  he  or  she  is  not  in¬ 
capable  of  self-support.  Incapacity  for 
self-support  will  not  be  considered  to 
exist  when  the  child  by  his  or  her  own 
efforts  is  provided  with  sufficient  income 
for  his  or  her  reasonable  support. 

(2)  A  child  shown  by  proper  evidence 
to  have  been  permanently  incapable  of 
self-support  prior  to  the  date  of  attaining 
the  age  of  18  years,  may  be  so  held  at  a 
later  date  even  though  there  may  have 
been  a  short  intervening  period  or  periods 
when  his  or  her  condition  was  such  that 
he  or  she  was  employed,  provided  the 
cause  of  incapacity  is  the  same  as  that 
upon  which  the  original  determination 
was  made  and  there  were  no  intervening 
diseases  or  injuries  that  could  be  con¬ 
sidered  as  major  factors.  Employment 
which  was  only  casual,  intermittent,  try¬ 
out,  unsuccessful,  or  terminated  after  a 
short  period  by  reason  of  disability, 
should  not  be  considered  as  rebutting 
permanent  incapability  of  self-support 
otherwise  established. 

•  •  •  •  • 

6.  In  8  3.403,  paragraph  (f)  is 
amended  to  read  as  follows: 

§  3.403  Children. 

Awards  of  pension,  compensation,  or 
dependency  and  indemnity  compensa¬ 
tion,  to  or  for  a  child,  or  to  or  for  a 
veteran  or  widow  on  behalf  of  such  child, 
will  be  effective  as  follows: 

*  •  *  *  * 


(f)  Adopted  child.  Date  of  adoption 
either  interlocutory  or  final  or  date  of 
adoptive  placement  agreement,  but  not 
earlier  than  the  date  from  which  bene¬ 
fits  are  otherwise  payable. 

7.  In  8  3.503,  paragraph  (j)  is  amended 
to  read  as  follows: 

§  3.503  Children. 

The  effective  date  of  discontinuance  of 
pension,  compensation,  or  dependency 
and  indemnity  compensation  to  or  for  a 
child,  or  to  or  for  a  veteran  or  widow  on 
behalf  of  such  child,  will  be  the  earliest 
of  the  dates  stated  in  this  section.  Where 
an  award  is  reduced,  the  reduced  rate 
will  be  payable  the  day  following  the  date 
of  discontinuance  of  the  greater  benefit. 
*  •  •  *  • 

(j)  Interlocutory  adoption  decree  or 
adoptive  placement  agreement.  Date 
child  left  custody  of  adopting  parent 
during  the  interlocutory  period  or  during 
adoptive  placement  agreement,  or  date 
of  rescission  of  the  decree  or  date  of 
termination  of  the  adoptive  placement 
agreement,  whichever  first  occurs. 
Approved:  November  14, 1972. 

By  direction  of  the  Administrator. 

[seal]  Ruins  H.  Wilson, 

Associate  Deputy  Administrator. 

[FR  Doc.72-19920  Filed  11-17-72:8:50  ami 
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Notices 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVAL  PETROLEUM  AND  OIL  SHALE 
RESERVES 

Notice  of  Boundary  Description  of 

Naval  Petroleum  Reserve  No.  4; 

Correction 

A  notice  of  the  boundary  description 
of  Naval  Petroleum  Reserve  No.  4  was 
published  in  the  Federal  Register  Fri¬ 
day,  May  19,  1972  (37  FJFt.  10088).  Due 
to  an  undetected  tynograDhical  inadvert¬ 
ence  appearing  in  the  middle  of  the  sec¬ 
ond  column  at  page  10089,  the  western 
tip  of  Kulgurak  Island  located  at  ap¬ 
proximate  latitude  71°09'32''  N.,  longi¬ 
tude  155°05'53"  W.  was  erroneously  de¬ 
scribed  at  approximate  latitude  70  °- 
09'32"  N„  longitude  155°05'53"  W.  Ac¬ 
cordingly,  the  latitude  should  read 
71°09'32"  N.  and  not  70°09'32"  N. 

Dated:  November  13, 1972. 

[seal!  Merlin  H.  Staring, 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Judge  Advocate  General  of 
the  Navy. 

[FR  Doc.72-19895  Filed  11-17-72:8:49  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Oil  and  Gas  Lease  Sale 

Bid  submission  -procedures.  1.  Pursuant 
to  section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (67  Stat.  462;  43  U.S.C. 
1331  et  seq.)  and  the  regulations  issued 
thereunder  (43  CFR  Part  3300),  sealed 
bids  addressed  to  the  Manager,  New  Or¬ 
leans  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  The  Plaza 
Tower  Building,  Suite  3200,  1001  Howard 
Avenue,  New  Orleans,  LA  70113,  will  be 
received  until  9:30  a.m.,  c.s.t.,  on  Decem¬ 
ber  19,  1972,  for  the  lease  of  oil  and  gas 
in  the  tracts,  described  in  paragraph  12 
herein,  in  areas  of  the  Outer  Continental 
Shelf  adjacent  to  the  State  of  Louisiana. 
On  December  19,  1972,  bids  may  also  be 
delivered  in  person  to  the  Manager.  New 
Orleans  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
Grand  Ballroom  in  the  Sheraton  Charles 
Hotel  between  8:30  a.m.,  c.s.t.,  and  9:30 
a.m.,  c.s.t.  Bids  delivered  by  mail  or  in 
person  after  9:30  a.m„  c.s.t.,  on  that  date 
will  be  returned  to  the  bidders  unopened. 
Bids  may  not  be  modified  or  withdrawn 
unless  written  modifications  or  with¬ 
drawals  are  received  by  the  Manager  by 
9:30  a.m.,  c.s.t..  December  19,  1972.  All 
bids  must  be  submitted  in  accordance 


with  applicable  regulations,  including  43 
CFR  3302.1,  3302.4,  and  3302.5. 

Form  of  bid.  2.  A  separate  bid  in  a 
separate  envelope  must  be  submitted  for 
each  tract.  The  envelope  should  be  en¬ 
dorsed  “Sealed  Bid  for  Oil  and  Gas 
Lease,  Louisiana  (insert  number  of  tract) 
not  to  be  opened  until  10  a.m.,  c.s.t., 
December  19,  1972.”  A  suggested  form  of 
bid  is  set  out  in  paragraph  15.  Bidders 
must  submit  with  each  bid  one-fifth  of 
the  amount  bid  in  cash  or  by  cashier’s 
check,  bank  draft,  certified  check,  or 
money  order,  payable  to  the  order  of  the 
Bureau  of  Land  Management.  Oil  pay¬ 
ment,  overriding  royalty,  logarithmic  or 
sliding  scale  bids  may  not  be  submitted. 
No  bid  for  less  than  a  full  tract  as  listed 
in  paragraph  12  will  be  considered. 
Bidders  are  warned  against  violation  of 
section  1860  in  title  18  U.S.C.  prohibiting 
unlawful  combination  or  intimidation  of 
bidders. 

3.  Each  bidder  must  have  submitted 
by  9:30  a.m.,  c.s.t.,  December  19,  1972, 
the  certification  required  by  41  CFR  60- 
1.7(b)  and  Executive  Order  No.  11246  of 
September  24,  1965,  as  amended  by  Ex¬ 
ecutive  Order  No.  11375,  on  Form  1140-1 
(November  1969)  and  Form  1140-7  (De¬ 
cember  1971). 

4.  Official  leasing  maps  in  a  set  of  26, 
which  contains  the  maps  on  which  the 
tracts  being  offered  for  lease  may  be 
located,  can  be  purchased  for  $5  per 
set.  The  official  leasing  maps  and  copies 
of  the  Compliance  Report  Certification 
Form  1140-1  (November  1969)  and 
copies  of  the  Affirmative  Action  Program 
Representation  Form  1140-7  (December 
1971)  may  be  obtained  from  the  Man¬ 
ager,  New  Orleans  Outer  Continental 
Shelf  Office,  or  the  Manager,  Eastern 
States  Land  Office,  7981  Eastern  Avenue, 
Silver  Spring,  MD  20910. 

Bid  opening.  5.  Bids  will  be  opened  on 
December  19,  1972,  at  10  a.m.,  c.s.t.,  in 
the  Grand  Ballroom,  Sheraton  Charles 
Hotel,  211  St.  Charles  Street,  New 
Orleans,  LA.  The  opening  of  bids  is  for 
the  sole  purpose  of  publicly  announcing 
and  recording  bids  received  and  no  bids 
will  be  accepted  or  rejected  at  that  time. 
If  the  Department  is  prohibited  for  any 
reason  from  opening  any  bid  before  mid¬ 
night  December  19,  1972,  that  bid  will 
be  returned  unopened  to  the  bidder  as 
soon  thereafter  as  possible. 

6.  Any  cash,  checks,  drafts,  or  money 
orders  submitted  with  the  bids  may  be 
deposited  in  an  unearned  escrow  account 
in  the  Treasury  during  the  period  the 
bids  are  being  considered.  Such  a  deposit 
does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bids  on 
behalf  of  the  United  States. 

Acceptance  or  rejection  of  bids.  7.  No 
bid  for  any  tract  will  be  accepted  and  no 
lease  for  any  tract  will  be  awarded  to 
any  bidder  unless  the  bidder  has  complied 
with  all  requirements  of  this  notice,  his 


bid  is  the  highest  valid  each  bonus  bid 
for  that  tract,  and  the  amount  of  the 
bonus  bid  has  been  determined  to  be  ade¬ 
quate  by  the  United  States.  No  bid  will 
be  considered  for  acceptance  unless  it 
offers  a  cash  bonus  in  the  amount  of  $25 
or  more  per  acre  or  fraction  thereof. 
The  United  States  reserves  the  right  to 
reject  any  bid  submitted,  including,  but 
not  by  way  of  limitation,  the  right  to 
reject  any  bid  for  inadequacy  even 
though  the  bonus  bid  is  in  the  amount 
of  $25  or  more  per  acre  or  fraction 
thereof. 

Lease  terms.  8.  Leases  issued  as  a  re¬ 
sult  of  this  sale  will  be  on  Form  3300-1 
(February  1971),  as  modified  in  accord¬ 
ance  with  paragraphs  9  and  10  of  this 
notice.  Attention  is  directed  to  the  Equal 
Opportunity  Clause  in  section  3(h)  and 
the  Certification  of  Nonsegregated  Fa¬ 
cilities  Clause  in  section  3(i)  of  the  lease. 
Copies  of  the  lease  form  are  available 
from  the  Manager,  New  Orleans  Outer 
Continental  Shelf  Office,  or  the  Manager, 
Eastern  States  Land  Office. 

9.  Leases  issued  as  a  result  of  this  sale 
will  contain  the  following  stipulation: 

Upon  discovery  of  any  site,  structure,  or 
object  of  historical,  architectural,  or  archeo¬ 
logical  significance,  the  operator  In  charge 
of  any  OCS  petroleum  related  activity.  In¬ 
cluding  but  not  limited  to,  well-drilling  and 
pipeline  and  platform  construction,  shall  Im¬ 
mediately  report  the  finding  to  the  Area 
Supervisor,  Geological  Survey,  and  make 
every  reasonable  effort  to  preserve  and  pro¬ 
tect  the  site,  structure,  or  object  from  damage 
during  the  course  of  his  operations. 

10.  Leases  issued  for  Tracts  No.  La. 

2325,  2414,  2415,  2416,  2417,  2418,  2419, 

2420,  2421,  2422,  2423,  2424,  2425,  2426, 

2427,  2428,  2429,  2430.  2431,  2432,  2433, 

and  2434  will  contain  the  following  addi¬ 
tional  stipulation: 

Structures  for  drilling  or  production  shall 
be  kept  to  the  minimum  necessary  for  the 
proper  exploration,  development,  and  pro¬ 
duction  of  this  leased  area,  and  to  the  great¬ 
est  extent  consistent  with  the  proper  explor¬ 
ation,  development,  and  production  of  this 
leased  area,  shall  be  placed  so  as  not  to  inter¬ 
fere  with  other  significant  uses  of  the  leased 
area,  Including  commercial  fishing.  To  this 
end,  no  structure  for  drilling  or  production 
may  be  erected  within  the  leased  area  until 
the  Area  Supervisor,  Geological  Survey,  has 
found  that  the  structure  Is  necessary,  on  the 
basis  of  existing  geological  and  engineering 
data,  for  the  proper  exploration,  development 
and  production  of  the  leased  area.  The 
lessee's  exploratory  and  development  plans, 
filed  under  30  CFR  250.34,  shall  Identify  the 
anticipated  placement  and  grouping  of  neces¬ 
sary  structures,  showing  how  such  placement 
and  grouping  will  have  the  minimum  prac¬ 
ticable  effect  on  other  significant  uses  of  the 
leased  area.  Including  commercial  fishing. 

11.  Leases  will  provide  for  a  rovalty 
rate  of  one-sixth,  and  a  yearly  rental  or 
minimum  royalty  of  $3  per  acre  or  frac¬ 
tion  thereof.  The  successful  bidder  will 
be  required  to  pay  the  remainder  of  the 
bid  and  the  first  year’s  rental  of  $3  per 
acre  or  fraction  thereof  and  furnish  an 
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acceptable  surety  bond  as  required  in  43 
CFR  3304.1  prior  to  the  issuance  of  each 
lease. 

Tract  description.  12.  The  tracts  of¬ 
fered  for  bid  are  as  follows: 

OrnciAL  Leasing  Map,  Louisiana  Map  No.  1 

(Approved  June  8.  1954;  Revised  July  22,  1954;  April  28- 
1986) 

West  Cameron  Area 


Tract  No.  Block 

Description 

Acreage 

La.  2325....  134 . 

EH . 

...  2500 

OrnciAL  Leasing  Map,  Louisiana  Map  No.  IB 
(Approved  Sept.  8, 1959;  Revised  Apr.  28, 1966) 
We tt  Cameron  Area— South  Addition 


Tract  No.  Block  Description  Acreage 


La.  2826....  479 . All .  5000 

La.  2327 _  480 . do .  5000 

La.  2328 _  485 . do .  5000 

La.  2329....  486 . do .  5000 

La.  2330 _  488- . do . .  5000 

La.  2331 -  531-. . do .  5000 

La.  2332 _  532 . do .  5000 

La.  2333  _  533 . do .  5000 

La.  2334....  534 . do .  5000 

La.  2336 _  535 . do .  5000 

La.  2336 _  590 . do .  4146.38 

La.  2337....  591 . do .  3242.38 

La.  2338 _  604 . do .  5000 

La.  2339....  605 . do .  5000 

La.  2340....  606....; . do .  5000 

La.  2341 _ 619 . do .  5000 

La.  2342 _  620 . do .  5000 

La.  2343  _ 621.. . do .  5000 

La.  2344 _  624. . do .  5000 

La.  2345 _  625.. . do .  5000 

La.  2346 _  633.  . do .  5530.38 

La.  2347 _  634. . do .  4626.39 

La.  2348  _  642 . do .  5000 

La.  2349 _  643 . do .  5000 

La.  2350 _  660. . do .  5000 

La.  2361 _ 651 . do .  5000 

La.  2352....  656.. . do .  5000 

La.  2353....  657 . do .  5000 

La.  2354  _  660 . do .  5000 

La.  2355....  661 . do. .  5000 


OrnciAL  Leasing  Map,  Louisiana  Map  No.  2A 
(Approved  Sept.  8,  1969;  Revised  Apr.  28,  1966) 
East  Cameron  Area— South  Addition 


Tract  No. 

Block 

Description 

Acreage 

La.  2356... 

.  303 _ 

All . 

....  5000 

La.  2357... 

.  304 _ 

- do.  . 

5000 

La.  2358. . . 

305  .  . 

. do.  . 

5000 

La.  2359... 

.  306 _ 

. do . 

_  2500 

La.  2360 ... 

.  308. . 

-.  ..do. . 

_  3379. 75 

La.  2361 . . 

.  309 _ 

_  2500 

La.  2362. . . 

.  310 . . 

.  ..  5000 

La.  2363... 

.322 . 

.  5000 

La.  2364... 

.  323 _ 

. do — . 

....  5000 

La.  2365 ... 

.  324 . 

. do  . 

_  2500 

La.  2366.  . 

.  325 . 

. do  - 

_  3323. 65 

La.  2367... 

.  326 _ 

. do.. . 

_  3267. 54 

La.  2368.. 

.  327 . 

. do  . 

2500 

La.  2369... 

.  328 _ 

. do  . 

.  5000 

La.  2370... 

.  329. . 

- do.  . 

5000 

La.  2371... 

.  351 _ 

. do.  . 

.  ...  5000 

La.  2372... 

.  352 . 

. do . . 

_  5000 

La.  2373... 

.  353 . 

. do . 

.  5000 

La.  2374... 

354 . 

. do. . 

5000 

La.  2375... 

.  370 _ 

. do . 

_  5000 

La.  2376... 

.371 . 

. do.  . 

_  5000 

OrnciAL  Leasing  Map,  Louisiana  Map  No.  3B 
(Approved  Sept.  8,  1959,  Revised  Apr.  28,  1966) 
Vermilion  Area— South  Addition 


Tract  No. 

Block 

Description 

Acreage 

La.  2377.... 

323 . 

All . 

3321. 95 

La.  2378.... 

344...... 

. do . 

3378.  05 

La.  2379.... 

345...... 

. do  — . 

3431.  16 

La.  2380.... 

347 _ 

5600 

La.  2381  ... 

348... 

—  do . 

5000 

La.  2382... 

363 

. do . 

5000 

La.  2383  .  .. 

364 _ 

- do. . 

5000 

La.  2384 _ 

369 _ 

. do . 

5000 

La.  '2385  . . . 

370 _ 

. do . 

5000 

La.  ‘2386 _ 

371 . 

- do . 

5000 

La.  2387 .... 

381.  .. 

. do . 

5000 

La.  2388.... 

385 _ 

. do . 

5000 

La.  2389 _ 

386 _ 

. do.-  . 

..  5000 

OmciAL  Leasing  Map,  Louisiana  Map  No.  3C 
(Approved  Sept.  8, 1959;  Revised  Apr.  28, 1966) 
South  Marsh  Island  Area— South  Addition 


Tract  No. 

Block 

Description 

Acreage 

La.  2390. . . . 

105 . 

.  sh . 

2500 

La.  2391.... 

106 . 

-  SH . 

2500 

La.  2392.... 

130 _ 

.  All . . . 

.5000 

La.  2393. . . . 

131 . 

5000 

La.  2394.  .. 

132 . 

5000 

La.  2395.... 

151 . 

3365. 50 

La.  2396. . . . 

152 . 

. do . 

2500 

La.  2397.... 

153 . 

5000 

La.  2398.  .. 

164 

. do . 

.5000 

La.  2399.. 

165 _ 

. do . 

2500 

La.  2400.... 

166 _ 

. do . 

3401.  60 

La.  2401.... 

167 . 

. do . 

3437.  70 

La.  2402. .  . 

170 . 

. do . 

5000 

La.  2403  .  .. 

171 . 

. do . 

5000 

La.  2404 _ 

175 . 

2647. 51 

La.  2405 _ 

176 . 

5000 

La.  2406.  .. 

178 . 

. do . 

5000 

La.  2407 _ 

179 . 

. do . 

5000 

La.  2408. . . 

184 _ 

..  2500 

La.  2409  ... 

185 . 

. do . 

5000 

La.  2410.... 

189 . 

. do . 

5000 

La.  2411.... 

190 . 

. do . 

..  2624.83 

La.  2412.... 

196 _ 

..  5000 

La.  2413 _ 

197 . 

. do . 

..  2500 

Official  Leasing  Map,  Louisiana  Map  No.  3D 

(Approved  Apr.  16, 1971;  Revised  Jan.  18, 1972) 


South  Marsh  Island  Area— North  Addition 


Tract  No.  Block  Description  Acreage 


La.  2414....  232 1 _ All . . .  4988.4* 

233'  . do . 

La.  2415. ...  234  ' . do .  4556.  40 

235  ' . do . 

La.  2416 _  249 . do .  5000 

La.  2417....  250 . do .  5000 

La.  2418 _  257 . do .  5000 

La.  2419....  258 . do .  5000 

La.  2420 _  259 . do .  5000 

La.  2421 _  260.. . do .  4963.08 

La.  2422 _ 261 . . do .  4999.17 

La.  2423 _  262 . do .  5000 

La.  2424....  266 . do .  5000 

La.  2425....  267 . do .  3259.83 

La.  2426....  268 . do .  3237.16 

La.  2427....  269 . do .  5000 

La.  2428....  273 . do .  5000 

La.  2429. ...  274 . do .  5035. 27 

La.  2430 _  275 . do .  5071. 37 

La.  2431....  285 . do .  5000 

La.  2432 _  287 . do .  5000 

La.  2433 _  288.. . do .  3169.12 


1  That  portion  located  more  than  3  marine  leagues 
seaward  of  a  line  extending  from  a  point  on  Shell  Keys  at 
latitude  29°24'32.15''  N.,  longitude  91°51'16.59"  W. 
(1  =  1,834,019.00,  y=270,301),  northwesterly  in  a  straight 
line  to  Tigre  Point  at  latitude  29°32' 23.13"  N.,  longitude 
92°14'57.15"  W.  (*=1,708,756,  y =318,661).  The  coordinates 
used  refer  to  the  Louisiana  Plane  Coordinate  System, 
South  Zone. 

OmciAL  Leasing  Map,  Louisiana  Map  No.  4 

(Approved  June  8,  1954;  Revised  July  22,  1954;  Apr.  28, 
1966) 


Eugene  Island  Area 


Tract  No. 

Block 

Description 

Acreage 

La.  2434.... 

157 . 

.  All . 

..  5000 

Official  Leasing  M\p,  Louisiana  Map  No.  4A 
(Approved  September  8,  1959;  Revised  April  28,  1966) 
Eugene  Island  Area— South  Addition 


Tract  No.  Block  Description  Acreage 


La.  2435....  333 . AU .  5000 

La.  2436  _  339 . do .  5000 

La.  2437 _  342 . do .  5000 

La.  2438.  ..  343 . do .  5000 

La.  2439-...  348 . do .  5000 

La.  2440 _  349 . do .  5000 

La.  2441 _  360 . do .  5000 

La.  2442 _ 361 . do .  5000 

La.  2443 _  370 . do .  5000 

La.  2444 _ 371 . do .  5000 

La.  2445  _  380 . do .  5000 

La.  2446....  381 . do .  5000 

La.  2447....  385 . do .  5000 

La.  2448....  386 . do .  5000 

La.  2449 _ 391 . do .  5000 

La.  2450 _  392 . do .  5000 


Official  Leasing  Map,  Louisiana  Map  No.  5 

(Approved  June  8,  1954;  Revised  Apr.  28,  1966;  July  22, 
1968) 

Ship  Shoal  Area 

Tract  No.  Block  Description  Acreage 

La.  2451....  228 . All .  5000 

Official  Leasing  Map,  Louisiana  Map  No.  5A 
(Approved  Sept.  8, 1959;  Revised  Apr.  28,  1966) 
Ship  Shod  Area— South  Addition 

Tract  No.  Block  Description  Acreage 

La.  2452.. 7  349 . All .  5000 

La.  2453. ...  350 . do .  5000 

Official  Leasing  Map,  Louisiana  Map  No.  6A 

(Approved  Sept.  8,  1959;  Revised  Apr.  28,  1966;  July  22’ 
1968) 

South  Timbalier  Area— South  Addition 


Tract  No.  Block 

Description 

Acreage 

La.  24.54  226 _  AU. 

5000 

Official  Leasing  Map, 

,  Louisiana  Map  No.  10A 

(Approved  Sept.  8,  1959;  Revised  Apr.  28,  1966) 

Main  Pass  Area— South  and  East  Addition 

Tract  No.  Block 

Description 

Acreage 

La.  2455  ..  285 . .  All. 

4560.81 

La.  2456....  286 . 

do . 

..  4560. 81 

13.  Some  of  the  tracts  offered  for  lease 
may  fall  in  fairway  areas  (including  the 
prolongations  thereof)  or  anchorage 
areas,  or  both,  as  designated  by  the  Dis¬ 
trict  Engineer,  New  Orleans  District, 
Corps  of  Engineers,  U.S.  Army.  For  the 
location  of  those  areas  and  for  opera¬ 
tional  restrictions  imposed  by  that 
agency,  the  District  Engineer  should  be 
consulted. 

Withdrawal  of  Tracts 

14.  The  United  States  reserves  the 
right  to  withdraw  any  tract  from  this 
sale  prior  to  the  acceptance  of  a  bid  for 
that  tract. 

Suggested  Bid  Form 

15.  It  is  suggested  that  bidders  submit 
their  bids  in  the  following  form: 
Manager,  Outer  Continental  Shelf  Office, 

Bureau  of  Land  Management,  Department 
of  the  Interior,  The  Plaza  Tower  Building, 
Suite  3200,  1001  Howard  Avenue,  New  Or¬ 
leans,  LA.  70113. 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  land  of  the  Outer 
Continental  Shelf  specified  below. 

Area _ ;  Official  Leasing  Map  No _ 

Total  Amount  Amount 

Tract  No.  amount  bid  per  acre  submitted 

with  bid 


(Signature) 

(Please  type  signer’s  name 
under  signature) 

No.  Misc.  No. _  Percent _ 

(Company) 

(Address) 

Important 

The  bid  must  be  accompanied  by  one-fifth  of  the  total 
amount  bid.  This  amount  may  be  paid  in  cash  or  by 
money  order,  cashier's  check,  certified  check,  or  bank 
draft.  A  separate  bid  must  be  made  for  each  tract. 

Irving  Senzel, 

Acting  Director, 
Bureau  of  Land  Management. 

Approved:  November  15,  1972. 

Harrison  Loesch, 

Assistant  Secretary 
of  the  Interior. 

[FR  Doc.72-19904  Piled  11-17-72:8:53  am| 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

| Docket  No.  S-310) 

ACADEMY  TANKERS,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  application 
has  been  filed  under  the  Merchant 
Marine  Act  of  1936.  as  amended,  for 
operating-differential  subsidy  with  re¬ 
spect  to  bulk  cargo  carrying  service  in 
the  U.S.  foreign  trade,  principally  be¬ 
tween  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire  on 
June  30,  1973  (unless  extended  only  for 
subsidized  voyages  in  progress  on  that 
date) .  Inasmuch  as  the  below  listed  ap¬ 
plicant.  and/or  related  persons  or  firms, 
employ  ships  in  the  domestic,  inter¬ 
coastal  or  coastwise  service,  written  per¬ 
mission  of  the  Maritime  Administration 
under  section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  will  be  re¬ 
quired  for  each  such  applicant  if  its  ap¬ 
plication  for  operating-differential  sub¬ 
sidy  is  granted. 

The  following  applicant  has  requested 
permission  involving  the  domestic,  inter¬ 
coastal,  or  coastwise  services  described 
below: 

Name  of  applicant:  Academy  Tankers, 
Inc.  (Academy). 

Description  of  domestic  service  and 
vessels:  The  applicant.  Academy,  owns 
and  operates  the  vessels  listed  hereafter, 
which  vessels  have  operated  in  the 
domestic,  intercoastal  and/or  coastwise 
service,  and  Academy’s  parent,  Petro- 
lane,  Inc.,  also  owns  the  Arthur  Levy 
Boat  Service  which  comprises  a  number 
of  corporations  owning  or  leasing  vessels 
operating  in  domestic  commerce  serving 
offshore  oil  drilling  rigs.  Academy  has 
requested  written  permission  to  continue 
its  domestic  operations  as  well  as  those 
of  its  various  sister  corporations : 

THOMAS  A. 

THOMAS  M. 

THOMAS  Q. 

Written  permission  is  now  required  by 
the  applicant.  Academy,  notwithstand¬ 
ing  that  a  voyage  in  the  proposed  service 
for  which  subsidy  is  sought  would  not  be 
eligible  for  subsidy  if  the  vessels  carried 
domestic  commerce  of  the  United  States 
cm  that  voyage. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department  of 
Commerce  Building,  14th  and  E  Streets 
NW„  Washington,  D.C.  20235. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  805(a) )  in  the  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  appli¬ 
cation  must,  by  close  of  business  on  No¬ 
vember  27,  1972,  file  same  with  the  Mari¬ 
time  Administration,  in  writing,  in  tripli¬ 
cate,  together  with  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 


if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  November  29, 
1972,  in  Room  4896,  Department  of  Com¬ 
merce  Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20235.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

Dated:  November  16,  1972. 

By  order  of  the  Maritime  Adminis¬ 
tration. 

James  S.  Dawson,  Jr., 

Secretary. 

|FR  Doc.72-20063  Filed  ll-17-72;8:52  am] 

Office  of  Import  Programs 
GEORGETOWN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00103-65-28200.  Appli¬ 
cant:  Georgetown  University,  37th  and 
O  Streets  NW.,  Washington,  DC  20007. 
Article:  Electron  spin  resonance  spec¬ 
trometer.  Manufacturer:  Japan  Electron 
Optics  Laboratory  Co.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
in  the  following  experiments:  (1)  Deter¬ 
mination  of  ESR  spectra  of  powders, 
single  crystals,  solutions  and  gases  at 
different  temperature;  (2)  flow-mixing 
experiments  of  kinetic  studies;  (3)  ultra¬ 
violet  irradiation  of  samples  in  cavity; 
and  (4)  electrolytic  generation  of  para¬ 
magnetic  species  in  cavity.  The  article 
will  also  be  used  in  teaching  courses  in 
biochemical  techniques  and  physical 
chemistry  laboratory  to  graduate  and 
undergraduate  students. 

Comments:  Comments  dated  Decem¬ 
ber  17,  1971  have  been  received  from 
Varian  Associates  (Varian)  which  state 
inter  alia  that  the  Varian  E-line  spec¬ 
trometer  systems,  specifically  the  Varian 
E-9,  E-12  or  E-15  EPR  (ESR)  spectrom¬ 
eters,  are  of  greater  or  equivalent  scien¬ 
tific  value  to  the  foreign  article  for  the 
purposes  for  which  the  article  is  intended 
to  be  used. 


Decision:  Application  denied.  An  in¬ 
strument  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  In  reply  to  question  8 
the  applicant  alleges  the  following  as 
pertinent  specifications  of  the  foreign 
article:  (1)  A  sample  marker  which  al¬ 
lows  a  sample  (Mn“  in  MgO),  for  cali¬ 
bration  of  both  g  and  hyperfine  splitting, 
to  be  inserted  simultaneously  with  the 
sample  to  be  measured  in  the  standard 
cavity.  (This  avoids  contamination  of 
the  sample.)  (2)  A  copper,  standard 
cavity  with  a  gold-plated  interior.  (This 
permits  use  at  high  temperatures  and 
ready  clearing  when  contaminated.) 
(3)  100  percent  effective  UV  irradiation 
of  samples  in  the  standard  cavity  by 
means  of  a  window  that  permits  direct 
focusing  on  to  the  sample.  (4)  Magnetic 
field  sweep  rates  1,  2.5,  5,  10,  and  25 
seconds.  (5)  All  sweep  widths,  sweep 
times,  field  modulation,  and  filter  adjust¬ 
ments  which  are  utilized  for  recording 
on  the  chart  are  synchronized  with  the 
oscilloscope  presentation.  (6)  A  flow¬ 
mixing  kit  consisting  of  four  precision 
machined  mixing  chambers,  two  large 
volume  injection  syringes,  stopcocks,  and 
pressure  bar  housed  in  a  glass  fronted 
cabinet.  (7)  Although  not  ordered  at  this 
time,  an  electrolytic  cell  which  is  com¬ 
patible  with  the  variable  temperature 
accessory  of  the  article,  may  be  ordered. 
The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum  dated 
June  15,  1972  that  specifications  (1) 
through  (6)  above  are  pertinent  specifi¬ 
cations  within  the  meaning  of  §  701. 2  (n) 
of  the  regulations.  Specification  (7)  was 
not  ordered  with  the  article  and  therefore 
cannot  be  considered  in  the  determina¬ 
tion  of  scientific  equivalency  according 
to  §§  701.2(d)  and  701.6(a)  (3)  of  the  reg¬ 
ulations.  NBS  further  advises  that  the 
Varian  E-line  spectrometers  satisfies  all 
the  pertinent  specifications  in  the  follow¬ 
ing  manner : 

Specification  1.  Varian  offers  a  dual  cavity 
accessory  as  well  as  their  standard  cavity 
permitting  simultaneous  insertion  of  a  ref¬ 
erence  sample  and  the  sample  to  be  meas¬ 
ured.  Contamination  can  be  prevented  by 
appropriate  choice  of  a  capsule  material  such 
as  quartz. 

Specification  2.  Varian  cavities  may  be  used 
in  excess  of  700°  C.  and  are  easily  cleaned. 

Specification  3.  Varian  provides  optical 
transmission  cavity  accessories. 

Specification  4.  Varian  provides  a  rapid 
scan  accessory  capable  of  sweep  rates  from 
0.025  to  100  seconds. 

Specification  5.  Varian  provides  for  oscillo¬ 
scope  presentation. 

Specification  6.  Varian  provides  a  flow  mix¬ 
ing  chamber  which  would  be  capable  of 
modification  upon  special  order  to  the  appli¬ 
cant’s  specifications. 

Accordingly,  we  find  that  the  Varian 
E-line  spectrometers  are  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  the  article  is  intended  to 
be  used. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.72-19905  Filed  11-17-72:8:49  ami 
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UNIVERSITY  OF  GEORGIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00014-63-73610.  Appli¬ 
cant:  University  of  Georgia,  Department 
of  Plant  Pathology  and  Genetics,  No.  215 
Food  Science  Building,  Athens,  Ga.  30601. 
Article :  Volumetric  recording  spore 
trap.  Manufacturer:  Burkard  Scientific 
(Sales),  Ltd.,  United  Kingdom.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  to  determine  air  spora  in  experi¬ 
mental  conditions  favoring  buildup  of 
disease.  Comments:  No  comments  have 
been  received  with  respect  to  this  appli¬ 
cation.  Decision:  Application  approved. 
No  instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  ar¬ 
ticle  is  designed  to  continuously  sample 
airborne  particles  and  provide  a  record 
of  the  quantity  of  particles  collected  at 
a  given  time  over  a  period  of  7  days.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  October  27,  1972, 
that  the  ability  to  record  for  7  days  is 
pertinent  to  the  applicant’s  research 
studies.  HEW  further  advises  that  it 
knows  of  no  domestic  sampling  apparatus 
with  this  necessary  characteristic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 
|FR  Doc.72-19906  Filed  11-17-72:8:49  ami 


WESTERN  SCHOOL  CORP.  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 


Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Decision:  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that  instru¬ 
ments  or  apparatus  of  equivalent  scien¬ 
tific  value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  in¬ 
tended  to  be  used,  are  not  being  manu¬ 
factured  in  the  United  States. 

Reasons:  Section  701.8  of  the  regula¬ 
tions  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice.  In¬ 
form  the  Deputy  Assistant  Secretary  whether 
It  Intends  to  resubmit  another  application 
for  the  same  article  for  the  same  Intended 
purposes  to  which  the  denied  application  re¬ 
lates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  Deputy 
Assistant  Secretary  In  writing  prior  to  the 
expiration  of  the  90 -day  period.  *  •  *  If  the 
applicant  falls,  within  the  applicable  time 
periods  specified  above,  to  either  (a)  Inform 
the  Deputy  Assistant  Secretary  whether  It 
Intends  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b)  re¬ 
submit  the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  §  701.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its  in¬ 
tent  to  resubmit  another  application  for 
the  same  article  to  which  the  denial  with¬ 
out  prejudice  relates  within  the  20-day 
period,  or  fails  to  resubmit  a  new  applica¬ 
tion  within  the  90-day  period,  the  prior 
denial  without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  of  the 
application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there¬ 
fore,  the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  denying 
their  respective  applications. 

Section  701.8  further  provides: 

•  *  *  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with¬ 
out  prejudice  to  resubmlsslon  to  the  Federal 
Register  for  publication,  to  the  Commis¬ 
sioner  of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej¬ 
udice  to  resubmission  to  which  this  con¬ 
solidated  decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation, 
including  a  completely  executed  applica¬ 
tion  form,  in  sufficient  detail  to  allow  the 
issue  of  “scientific  equivalency”  to  be 
determined  by  the  Deputy  Assistant  Sec¬ 
retary. 

Docket  No.  71-00324-16-16800.  Appli¬ 
cant:  Western  School  Corp.,  Russia ville, 
Ind.  46979.  Article:  Planetarium,  Model 
Mercury.  Date  of  denial  without  prej¬ 
udice  to  resubmission:  July  25,  1972. 

Docket  No.  71-00356-16-61800.  Appli¬ 
cant:  Norwood  City  School  District,  2132 
Williams  Avenue,  Norwood,  OH  45212. 
Article:  Planetarium,  Model  Venus  and 


Auxiliaries.  Date  of  denial  without  prej¬ 
udice  to  resubmission:  July  25,  1972. 

Docket  No.  72-00024-01-77040.  Appli¬ 
cant:  University  of  California,  1438  South 
10th  Street,  Richmond,  CA  94804.  Article: 
Mass  spectrometer.  Model  MS  1201.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  July  10, 1972. 

Docket  No.  72-00227-01-56000.  Appli¬ 
cant:  Masonic  Medical  Research  Labora¬ 
tory,  Bleecker  Street,  Utica,  N.Y.  13501. 
Date  of  denial  without  prejudice  to  re- 
submission:  July  6,  1972. 

Docket  No.  72-00251-33-29900.  Appli¬ 
cant:  Cold  Spring  Harbor  Laboratory, 
Post  Office  Box  100,  Cold  Spring  Harbor, 
NY  11724.  Article:  Filter  apparatus.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  July  6, 1972. 

Docket  No.  72-00319-99-66700.  Appli¬ 
cant:  University  of  Notre  Dame,  Com¬ 
puting  Center,  Notre  Dame,  Ind.  46556. 
Article:  Teleprinter  projector.  Model 
2510T.  Date  of  denial  without  prejudice 
to  resubmission:  July  24.  1972. 

Docket  No.  72-00354-33-46595.  Appli¬ 
cant:  Mount  Sinai  Hospital,  Madison 
Avenue  and  100th  Street,  New  York,  N.Y. 
10029.  Article:  Pyramitome.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  July  14, 1972. 

Docket  No.  72-00365-99-66700.  Appli¬ 
cant:  Kansas  State  University,  Cardwell 
Hall,  Manhattan,  Kan.  66502.  Article: 
Teleprinter  projector.  Model  2510T.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  July  14,  1972. 

Docket  No.  72-00379-33-43400.  Appli¬ 
cant:  Veterans  Administration  Hospital, 
Archer  Road,  Gainesville,  Fla.  32601. 
Article:  Hydraulic  micromanipulator. 
Date  of  denial  without  prejudice  to  re¬ 
submission:  July  24,  1972. 

Docket  No.  72-00384-33-90500.  Appli¬ 
cant:  Swedish  Covenant  Hospital,  De¬ 
partment  of  Pathology,  5145  North  Cali¬ 
fornia  Avenue,  Chicago,  IL  60625.  Arti¬ 
cle:  Lanco  assembly  apparatus.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  July  21,  1972. 

Docket  No.  72-00385-05-01200.  Appli¬ 
cant:  University  of  Hawaii,  Department 
of  Linguistics,  1890  East- West  Road, 
Honolulu,  HI  96822.  Article:  Intensity 
meter.  Date  of  denial  without  prejudice 
to  resubmission:  July  14,  1972. 

Docket  No.  72-00386-05-01200.  Appli¬ 
cant:  University  of  Hawaii,  Department 
of  Linguistics,  1890  East-West  Road, 
Honolulu,  HI  96822.  Article:  Audio  fre¬ 
quency  filter.  Date  of  denial  without 
prejudice  to  resubmission:  July  14,  1972. 

Docket  No.  72-00560-65-46070.  Appli¬ 
cant:  The  Pennsylvania  State  Univer¬ 
sity,  Department  of  Purchases,  219 
Shields  Building,  University  Park,  PA 
16802.  Article:  Scanning  electron  micro¬ 
scope,  Model  JSM-50A.  Date  of  denial 
without  prejudice  to  resubmission:  July 
6,  1972. 

Docket  No.  72-00606-25-31000.  Appli¬ 
cant:  Michigan  State  University,  WK- 
AR-TV,  600  Kalamazoo  Street,  East 
Lansing,  MI  48823.  Article:  Videoskop 
in  and  sideband  adapter.  Date  of  denial 
without  prejudice:  July  6.  1972. 

Docket  No.  72-00608-25-07700.  Appli¬ 
cant:  Educational  Broadcasting  Corp., 
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304  West  58th  Street,  New  York,  NY 
10019.  Article:  six  Sony  TV  cameras- 
series  AV3100  r>nd  four  Sonv  TV  moni¬ 
tors  series  PVM76L.  Date  of  denial  with¬ 
out  prejudice  to  resubmission:  July  6, 
1972. 

Docket  No.  72-00636-99-26000.  Appli¬ 
cant:  El  Centro  College,  100  North  Aus¬ 
tin,  Dallas,  TX  75202.  Article:  Dr.  Cle- 
menz  standard  construction  device  for 
the  theory  of  electricity.  Date  of  denial 
without  prejudice:  July  21,  1972. 

B.  Blankenheimer, 

Acting  Director, 

Office  of  Import  Programs. 

(FR  Doc.72-19907  Filed  11-17-72:8:49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  for  Civil  Rights 

NONDISCRIMINATION  UNDER 
FEDERAL  CONTRACTS 

Higher  Education  Guidelines 

A  copy  of  the  following  memorandum 
and  attached  guidelines  and  appendices 
was  sent  by  the  Director,  Office  for  Civil 
Rights,  to  more  than  2,500  university  and 
college  presidents,  on  October  1,  1972: 

Memorandum  to  College  and  University 
Presidents 

October  1,  1972. 

As  the  new  academic  year  begins.  I  wish 
to  bring  to  your  attention  the  requirement 
that  all  universities  and  colleges  with  Federal 
contracts  comply  with  Executive  Order  11246, 
“Nondiscrimination  Under  Federal  Con¬ 
tracts.”  We  expect  that  all  affected  colleges 
and  universities  will  henceforth  be  in  com¬ 
pliance  with  the  Ord^r  and  its  implementing 
regulations  as  stated  in  the  following  guide¬ 
lines. 

While  these  guidelines  address  themselves 
to  compliance  with  the  Executive  order,  for 
your  information  we  have  also  attached  as 
appendices  other  civil  rights  laws  affecting 
institutions  of  higher  education  and  over 
which  this  Office  has  enforcement  respon¬ 
sibility. 

We  hope  that  you  will  become  familiar 
with  these  guidelines  and  laws  and  direct 
your  staff  and  faculty  to  make  every  effort  to 
abide  by  them. 

The  Department  of  Health.  Education,  and 
Welfare  stands  ready  to  assist  in  every  way 
possible  so  that  all  institutions  of  higher  edu¬ 
cation  will  be  able  to  meet  the  requirements 
of  the  Executive  order  and  other  Federal  re¬ 
quirements  regarding  nondlscrimlnatory 
treatment. 

Additional  copies  of  these  guidelines  are 
available  from  the  Regional  Office  for  Civil 
Rights  in  your  area  or  from  the  Public  Infor¬ 
mation  Office.  Office  for  Civil  Rights.  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Washington,  D.C.  20201. 
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Conditions  of  Work. 
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nancy  and  Childbirth. 

A.  Eligibility. 

B.  Mandatory  period  of  leave. 
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D.  Other  conditions  of  leave. 
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Fringe  Benefits. 
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ganizational  units  and  Job  classifications. 
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Tab  A _ Executive  Order  11246,  as 

amended. 

Tab  B - Obligations  of  Contractors  and 

Subcontractors. 

Tab  C _ Revised  Order  No.  4. 

Tab  D _ Sex  Discrimination  Guidelines. 

Tab  E _ Emdoyee  Testing. 

Tab  F _ Title  VI  of  the  Civil  Rights  Act 

of  1964. 

Tab  G _ Title  IX  of  the  Education 
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Tab  H . Title  VII  of  the  Civil  Rights 

Act  of  1964. 

Tab  I _ OCR  Compliance  Procedures. 

Tab  J - Data  Gathering  and  Analysis. 

I.  Legal  Provisions 

The  Office  for  Civil  Rights  (OCR)  in  the 
Department  of  Health.  Education,  and  Wel¬ 
fare  (HEW)  is  responsible  for  the  enforce¬ 
ment  in  institutions  of  higher  education  of 
Executive  Order  11246,  as  amended  by  Exec¬ 
utive  Order  11375  (Tab  A),  which  Imposes 
equal  employment  opportunity  requirements 
upon  Federal  contractors,  and  upon  con¬ 
struction  contractors  on  projects  receiving 
Federal  assistance  from  HEW 

EXECUTIVE  ORDER  11246,  AS  AMENDED 

In  signing  a  Government  contract  or  sub¬ 
contract  in  excess  of  $10,000  the  contractor 
agrees  that  it  “will  not  discriminate  against 
any  employee  or  applicant  for  employment 
because  of  race,  color,  religion,  sex,  or  na¬ 
tional  origin,"  and  that  it  “will  take  affirma¬ 
tive  action  to  ensure  that  applicants  are 
emoloyed  and  that  employees  are  treated 
during  employment”  without  regard  to 
these  factors.  In  the  event  of  the  contractor’s 
noncompliance  with  the  nondiscrimination 
clauses  of  the  contract,  or  with  the  rules 
and  regulations  of  the  Secretary  of  Labor, 
the  contract  may  be  canceled,  terminated, 
or  suspended  in  whole  or  in  part  and  the 


contractor  may  be  declared  ineligible  for 
further  Government  oontracts. 

Part  II  of  the  Executive  order  sets  forth 
other  contractor  obligations,  enforcement 
procedures,  and  administrative  responsibili¬ 
ties.  Part  III  of  the  Executive  order  describes 
the  equal  opportunity  obligations  of  appli¬ 
cants  for  Federal  assistance  involving  con¬ 
struction. 

The  equal  employment  opportunity  obli¬ 
gations  of  Federal  contractors  apply  to  all 
employment  by  a  contractor,  and  not  solely 
to  employment  associated  with  the  receipt 
or  use  of  Federal  funds.  The  specific  obli¬ 
gations  of  nondiscrimination  and  affirma¬ 
tive  action  associated  with  the  Executive 
order  apply  and  are  enforceable  by  the  Of¬ 
fice  for  Civil  Rights  only  in  the  case  of  oon¬ 
tracts,  not  grants.1 

REGULATIONS  OF  THE  DEPARTMENT  OF  LABOR 

The  requirements  of  the  Executive  order 
are  Implemented  by  the  regulations  of  the 
Department  of  Labor  (41  Code  of  Federal 
Regulations  Chapter  60).  Part  60-1,  “Obliga¬ 
tions  of  Contractors  and  Subcontractors" 
(Tab  B)  sets  forth  matters  of  general  appli¬ 
cability,  Including  the  scope  of  coverage  of 
the  Executive  order,  the  obligations  of  em¬ 
ployers  subject  to  that  coverage,  administra¬ 
tive  requirements  applicable  to  Federal 
agencies,  steps  in  investigation  and  enforce¬ 
ment  of  compliance  with  the  order,  and  guid¬ 
ance  for  filing  complaints  of  discrimination. 
Sanctions  and  OCR  Investigative  procedures 
are  discussed  at  Tab  I. 

REVISED  ORDER  NO.  4  AND  NON-PUBLIC 
INSTITUTIONS 

Revised  Order  No.  4  (Part  60-2)  (Tab  C). 
which  implements  and  supplements  Section 
60-1.40  of  Part  60-1,  requires  each  private 
institution  contratcor  with  50  or  more  em¬ 
ployees  and  a  contract  in  excess  of  $50,000  to 
develop  and  maintain  a  written  affirmative 
action  program  within  120  days  of  receipt 
of  such  a  contract.  Section  60-1.40  and  Re¬ 
vised  Order  No.  4  set  forth  the  required  con¬ 
tents  of  such  a  program,  including  directions 
fer  analyses  of  the  contractor's  work  force 
and  employment  practices,  steps  to  be  taken 
to  improve  recruitment,  hiring,  and  promo¬ 
tion  of  minority  persons  and  women,  and 
other  specific  procedures  to  assure  equal  em¬ 
ployment  opportunity. 

REVISED  ORDER  NO.  4  AND  PUBLIC  INSTITUTIONS 

While  all  contractors,  both  public  and  pri¬ 
vate,  are  required  to  Implement  an  affirma¬ 
tive  action  program,  at  present  the  basic  re¬ 
quirement  of  Revised  Order  No.  4  that  a  con¬ 
tractor  maintain  a  written  affirmative  action 
plan  is  not  applicable  to  public  institutions 
(those  under  State  or  local  control)  (see  41 
CFR  60- 1.5(a)  (4) ) .  Public  institutions  are 
nevertheless  required  to  take  action  to  en¬ 
sure  nondiscrimination  and  to  comply  with 
the  Executive  order  and  regulations  other 
than  Order  No.  4.  In  our  Judgment,  a  public 
institution  can  best  carry  out  these  ob¬ 
ligations  by  conducting  the  kinds  of  analyses 
required  of  nonpublic  institutions,  and  or¬ 
ganizing  in  written  form  its  plans  to  over¬ 
come  problems  of  past  discrimination. 

In  addition,  the  regulations  which  set  forth 
the  procedures  for  conducting  compliance 
reviews  of  all  contractors,  including  public 
institutions,  require  written  commitments 
as  to  “the  precise  actions  to  be  taken  and 


1  Where  a  grantee  of  funds  for  construc¬ 
tion  participates  in  construction  under  the 
grant,  its  employment  is  subject  to  the  re¬ 
quirements  of  the  equal  opportunity  clause 
during  the  term  of  participation.  When 
such  grantee  or  applicant  for  Federal  funds 
is  an  agency  or  instrumentality  of  a  State  or 
local  government,  only  such  agency  or  in¬ 
strumentality  is  subject  to  the  clause. 
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dates  for  completion"  to  overcome  any  de¬ 
ficiencies  which  a  compliance  review  Identi¬ 
fies  (41  CFR  60-1.20) .  These  "precise  actions" 
and  "dates  for  completion."  which  must  be 
provided  In  writing  by  a  public  Institution 
following  an  HEW  compliance  review,  will 
ordinarily  be  similar  in  content  to  the  writ¬ 
ten  affirmative  action  commitments  required 
as  a  matter  of  regulation  of  nonpubllc  In¬ 
stitutions  (41  CFR  60-2.11) . 

On  October  4,  1972,  the  Department  of 
Labor  will  announce  in  the  Federal  Register 
its  Intention  to  amend  the  regulations  to 
remove  the  present  exemption  of  public  edu¬ 
cational  Institutions  from  the  requirement 
of  maintaining  a  written  affirmative  action 
plan.  When  effective,  all  educational  Insti¬ 
tutions,  both  public  and  private,  will  have 
the  same  affirmative  action  obligations  under 
the  Executive  order. 

NONDISCRIMINATION  AND  AFFIRMATIVE  ACTION 
IN  THE  EXECUTIVE  ORDER 

Executive  Order  11246  embodies  two  con¬ 
cepts:  nondiscrimination  and  affirmative 
action. 

"Nondiscrimination”  requires  the  elimina¬ 
tion  of  all  existing  discriminatory  conditions, 
whether  purposeful  or  Inadvertent.  A  univer¬ 
sity  contractor  must  carefully  and  systemat¬ 
ically  examine  all  of  Its  employment  policies 
to  be  sure  that  they  do  not,  If  Implemented 
as  stated,  operate  to  the  detriment  of  any 
persons  on  grounds  of  race,  color,  religion, 
sex,  or  national  origin.  The  contractor  must 
also  ensure  that  the  practices  of  those  re¬ 
sponsible  In  matters  of  employment.  Includ¬ 
ing  all  supervisors,  are  nondiscriminatory. 

“Affirmative  action”  requires  the  contrac¬ 
tor  to  do  more  than  ensure  employment  neu¬ 
trality  with  regard  to  race,  color,  religion, 
sex,  and  national  origin.  As  the  phrase  Im¬ 
plies,  affirmative  action  requires  the  employer 
to  make  additional  efforts  to  recruit,  employ, 
and  promote  qualified  members  of  groups 
formerly  excluded,  even  If  that  exclusion 
cannot  be  traced  to  particular  discrimina¬ 
tory  actions  on  the  part  of  the  employer.  The 
premise  of  the  affirmative  action  concept  of 
the  Executive  order  Is  that  unless  positive 
action  Is  undertaken  to  overcome  the  effects 
of  systemic  institutional  forms  of  exclusion 
and  discrimination,  a  benign  neutrality  In 
employment  practices  will  tend  to  perpetu¬ 
ate  the  “status  quo  ante”  Indefinitely. 

WHO  IS  PROTECTED  BY  THE  EXECUTIVE  ORDER 

The  “nondiscrimination"  requirements  of 
the  Executive  order  apply  to  all  persons, 
whether  or  not  the  individual  is  a  member 
of  a  conventionally  defined  “minority  group.” 
In  other  words,  no  person  may  be  denied  em¬ 
ployment  or  related  benefits  on  grounds  of 
his  or  her  race,  color,  religion,  sex,  and  na¬ 
tional  origin. 

The  "affirmative  action"  requirements  of 
determining  underutilization,  setting  goals 
and  timetables  and  taking  related  action  as 
detailed  In  Revised  Order  No.  4  were  designed 
to  further  employment  opportunity  for  wom¬ 
en  and  minorities.  Minorities  are  defined  by 
the  Department  of  Labor  as  Negroes,  Span- 
lsh-surnamed.  American  Indians,  and  Orien¬ 
tals. 

GOALS  AND  TIMETABLES 

As  a  part  of  the  affirmative  action  obliga¬ 
tion,  Revised  Order  No.  4  requires  a  con¬ 
tractor  to  determine  whether  women  and 
minorities  are  "underutilized”  In  Its  em¬ 
ployee  work  force  and.  If  that  Is  the  case, 
to  develop  as  a  part  of  Its  affirmative  action 
program  specific  goals  and  timetables  de¬ 
signed  to  overcome  that  underutilization. 
(See  Tab  J.)  Underutilization  is  defined  In 
the  regulations  as  “having  fewer  women  or 
minorities  In  a  particular  Job  than  would 
reasonably  be  expected  by  their  availability.” 


Goals  are  projected  levels  of  achievement 
resulting  from  an  analysis  by  the  contrac¬ 
tor  of  Its  deficiencies,  and  of  what  It  can 
reasonably  do  to  remedy  them,  given  the 
availability  of  qualified  minorities  and 
women  and  the  expected  turnover  In  Its 
work  force.  Establishing  goals  should  be 
coupled  with  the  adoption  of  genuine  and 
effective  techniques  and  procedures  to  lo¬ 
cate  qualified  members  of  groups  which  have 
previously  been  denied  opportunities  for  em¬ 
ployment  or  advancement  and  to  eliminate 
obstacles  within  the  structure  and  operation 
of  the  Institution  (eg.  discriminatory  hir¬ 
ing  or  promotion  standards)  which  have 
prevented  members  of  certain  groups  from 
securing  employment  or  advancement. 

The  achievement  of  goals  Is  not  the  sole 
measurement  of  a  contractor's  compliance, 
but  represents  a  primary  threshold  for  de¬ 
termining  a  contractor’s  level  of  performance 
and  whether  an  Issue  of  compliance  exists. 
If  the  contractor  falls  short  of  its  goals  at 
the  end  of  the  period  It  has  set,  that  failure 
In  itself  does  not  require  a  conclusion  of 
noncompl lance.  It  does,  however,  require  a 
determination  by  the  contractor  as  to  why 
the  failure  occurred.  If  the  goals  were  not 
met  because  the  number  of  employment 
openings  was  Inaccurately  estimated,  or  be¬ 
cause  of  changed  employment  market  con¬ 
ditions  or  the  unavailability  of  women  and 
minorities  with  the  specific  qualifications 
needed,  but  the  record  discloses  that  the 
contractor  followed  its  affirmative  action  pro¬ 
gram.  It  has  complied  with  the  letter  and 
spirit  of  the  Executive  order.  If.  on  the  other 
hand.  It  appears  that  the  cause  for  failure 
was  an  Inattention  to  the  nondiscrimination 
and  affirmative  action  policies  and  proce¬ 
dures  set  by  the  contractor,  then  the  con¬ 
tractor  may  be  found  out  of  compliance.  It 
should  be  emphasized  that  while  goals  are 
required,  quotas  are  neither  required  nor 
permitted  by  the  Executive  order.  When  used 
correctly,  goals  are  an  Indicator  of  probable 
compliance  and  achievement,  not  a  rigid  or 
exclusive  measure  of  performance. 

Nothing  In  the  Executive  order  requires 
that  a  university  contractor  eliminate  or  di¬ 
lute  standards  which  are  necessary  to  the 
successful  performance  of  the  Institution’s 
educational  and  research  functions.  The  af¬ 
firmative  action  concept  does  not  require 
that  a  university  employ  or  promote  any 
persons  who  are  unqualified.  The  concept 
does  require,  however,  that  any  standards 
or  criteria  which  have  had  the  effect  of 
excluding  women  and  minorities  be  elimi¬ 
nated,  unless  the  contractor  can  demonstrate 
that  such  criteria  are  conditions  of  success¬ 
ful  performance  in  the  particular  position 
Involved. 

II.  Personnel  Policies  and  Practices 

An  employer  must  establish  in  reasonable 
detail  and  make  available  upon  request  the 
standards  and  procedures  which  govern  all 
employment  practices  In  the  operation  of 
each  organizational  unit,  including  any  tests 
in  use  and  the  criteria  by  which  qualifica¬ 
tions  for  appointment,  retention,  or  promo¬ 
tion  are  Judged.  It  should  be  determined 
whether  such  standards  and  criteria  are  valid 
predictors  of  Job  performance,  Including 
whether  they  are  relevant  to  the  duties  of 
the  particular  position  In  question.  This  re¬ 
quirement  should  not  Ignore  or  obviate  the 
range  of  permissible  discretion  which  has 
characterized  employment  Judgments,  par¬ 
ticularly  In  the  academic  area.  Where  such 
discretion  appears  to  have  operated  to  deny 
equality  of  opportunity,  however,  It  must 
be  subjected  to  rigorous  examination  and 
Its  discriminatory  effects  eliminated.  There 
are  real  and  proper  limits  on  the  extent  to 
which  criteria  for  academic  employment  can 
be  explicitly  articulated;  however,  the  ab¬ 


sence  of  any  articulation  of  such  criteria 
provides  opportunities  for  arbitrary  and  dis¬ 
criminatory  employment  decisions. 

RECRUITMENT 

Recruitment  Is  the  process  by  which  an 
Institution  or  department  within  an  Institu¬ 
tion  develops  an  applicant  pool  from  which 
hiring  decisions  are  made.  Recruitment  may 
be  an  active  process,  in  which  the  Institution 
seeks  to  communicate  Its  employment  needs 
to  candidates  through  advertisement,  word- 
of-mouth  notification  to  graduate  schools  or 
other  training  programs,  disciplinary  con¬ 
ventions,  or  Job  registers.  Recruitment  may 
also  be  the  passive  function  of  Including  In 
the  applicant  pool  those  persons  who  on 
their  own  Initiative  or  by  unsolicited  rec¬ 
ommendation  apply  to  the  institution  for 
a  position. 

In  both  academic  and  nonacademic  areas, 
universities  must  recruit  women  and  minor¬ 
ity  persons  as  actively  as  they  have  recruited 
white  males.  Some  universities,  for  example, 
have  tended  to  recruit  heavily  at  institutions 
graduating  exclusively  or  predominantly 
nonminority  males,  and  have  failed  to  ad¬ 
vertise  in  media  which  would  reach  the 
minority  and  female  communities,  or  have 
relied  upon  personal  contacts  and  friendships 
which  have  had  the  effect  of  excluding  from 
consideration  women  and  minority  group 
persons. 

In  the  academic  area,  the  informality  of 
word-of-mouth  recruiting  and  Its  reliance 
on  factors  outside  the  knowledge  or  control 
of  the  university  makes  this  method  par¬ 
ticularly  susceptible  to  abuse.  In  addition, 
since  women  and  minorities  are  often  not 
In  word-of-mouth  channels  of  recruitment, 
their  candidacies  may  not  be  advanced  with 
the  same  frequency  or  strength  of  endorse¬ 
ment  as  they  merit,  and  as  their  white  male 
colleagues  receive. 

The  university  contractor  must  examine 
the  recruitment  activities  and  policies  of 
each  unit  responsible  for  recruiting.  Where 
such  &n  examination  reveals  a  significantly 
lower  representation  of  women  or  minorities 
In  the  university’s  applicant  pool  than  would 
reasonably  be  expected  from  their  avail¬ 
ability  In  the  work  force,  the  contratcor 
must  modify  or  supplement  its  recruiting 
policies  by  vigorous  and  systematic  efforts 
to  locate  and  encourage  the  candidacy  of 
qualified  women  and  minorities.  Where 
policies  have  the  effect  of  excluding  qualified 
women  or  minorities,  and  where  their  ef¬ 
fects  cannot  be  mitigated  by  the  implementa¬ 
tion  of  additional  policies,  such  policies  must 
be  eliminated. 

An  expanded  search  network  should  In¬ 
clude  not  only  the  traditional  avenues 
through  which  promising  candidates  have 
been  located  (e.g.,  in  the  case  of  academic 
appointments,  direct  letters  to  graduate  de¬ 
partments,  or  In  the  case  of  nonacademic 
appointments,  advertising  in  community 
newspapers) .  In  addition,  to  the  extent  that 
It  Is  necessary  to  overcome  underutilization, 
the  university  should  search  In  areas  and 
channels  previously  unexplored. 

Certain  organizations  such  as  those  men¬ 
tioned  in  Revised  Order  No.  4  may  be 
prepared  to  refer  women  and  minority  ap¬ 
plicants.  For  faculty  and  administrative 
appointments,  disciplinary  and  professional 
associations.  Including  committees  and 
caucus  groups,  should  be  contacted  and  their 
facilities  for  employee  location  and  referral 
used. 

Particularly  In  the  case  of  academic  per¬ 
sonnel,  potentially  fruitful  channels  of  re¬ 
cruitment  Include  the  following : 

a.  Advertisements  In  appropriate  profes¬ 
sional  Journals  and  Job  registries; 

b.  Unsolicited  applications  or  Inquiries; 
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c.  Women  teaching  at  predominantly  wo¬ 
men’s  colleges,  minorities  teaching  at 
predominantly  minority  colleges; 

d.  Minorities  or  women  professional  en¬ 
gaged  in  nonacademic  positions,  such  as 
Industry,  government,  law  firms,  hospitals; 

e.  Professional  women  and  minorities 
working  at  Independent  research  Institutions 
and  libraries; 

f.  Professional  minorities  and  women  who 
have  received  significant  grants  or  profes¬ 
sional  recognition; 

g.  Women  and  minorities  already  at  the 
Institution  and  elsewhere  working  In  re¬ 
search  or  other  capacities  not  on  the  academic 
ladder; 

h.  Minority  and  women  doctoral  recipients, 
from  the  contractor’s  own  institution  and 
from  other  institutions,  who  are  not  pres¬ 
ently  using  their  professional  training; 

I.  Women  and  minorities  presently  candi¬ 
dates  for  graduate  degrees  at  the  institution 
and  elsewhere  who  show  promise  of  out¬ 
standing  achievement  (some  Institutions 
have  developed  programs  of  support  for 
completion  of  doctoral  programs  with  a 
related  possibility  of  future  appointment); 

J.  Minorities  and  women  listed  in  relevant 
professional  files,  registries  and  data  banks, 
including  those  which  have  made  a  particu¬ 
larly  conscientious  effort  to  locate  women 
and  minority  persons. 

It  should  be  noted  that  a  contractor  Is  re¬ 
quired  to  make  explicit  its  commitment  to 
equal  employment  opportunity  in  all  recruit¬ 
ing  announcements  or  advertisements.  It 
may  do  this  by  indicating  that  it  is  an  ‘  ’equal 
opportunity  employer.”  It  Is  a  violation  of 
the  Executive  order,  however,  for  a  prospec¬ 
tive  employer  to  state  that  only  members  of 
a  particular  minority  group  or  sex  will  be 
considered. 

Where  search  committees  are  used  to 
locate  candidates  for  appointment,  they  can 
best  carry  out  the  above  measures  when  they 
are  composed  of  persons  willing  and  able  to 
explore  new  avenues  of  recruitment.  Effective 
search  committees  should,  If  possible.  Include 
among  their  members  women  and  minority 
persons. 

Policies  which  exclude  recruitment  at 
predominantly  minority  colleges  and  uni¬ 
versities  restrict  the  pool  of  qualified  minor¬ 
ity  faculty  from  which  prospective  appointees 
may  be  chosen.  Even  if  the  Intent  of  such 
policies  may  be  to  prevent  the  so-called 
“raiding”  of  minority  faculty  by  predomi¬ 
nantly  white  Institutions,  such  policies  vio¬ 
late  the  nondiscrimination  provision  of  the 
Executive  order  since  their  effect  Is  to  deny 
opportunity  for  employment  on  grounds 
relating  to  race.  Such  policies  have  operated 
to  the  serious  disadvantage  of  students  and 
teachers  at  minority  Institutions  by  denying 
them  notice  of  research  and  teaching  oppor¬ 
tunities,  assistantships,  endowed  professor¬ 
ships,  and  many  other  programs  which 
might  enhance  their  potential  for  advance¬ 
ment,  whether  they  choose  to  stay  at  a  pre¬ 
dominantly  minority  Institution  or  move  to 
a  nonminority  institution. 

Minorities  and  women  are  frequently 
recruited  only  for  positions  thought  to  be  for 
minorities  and  women,  such  as  equal  employ¬ 
ment  programs,  ethnic  studies,  or  women’s 
studies.  While  these  positions  may  have  a 
particular  suitability  for  minority  persons 
and  women,  institutions  must  not  restrict 
consideration  of  women  and  minorities  to 
such  areas,  but  should  actively  recruit  them 
for  any  position  for  which  they  may  be 
qualified. 

HIRING 

Once  a  nondiscriminatory  applicant  pool 
has  been  established  through  recruitment, 
the  process  of  selection  from  that  pool  must 
also  carefully  follow  procedures  designed  to 
Insure  nondiscrimination.  In  all  cases,  stand¬ 
ards  and  criteria  for  employment  should  be 


made  reasonably  explicit,  and  should  be  ac¬ 
cessible  to  all  employees  and  applicants.  Such 
standards  may  not  overtly  draw  a  distinction 
based  on  race,  sex,  color,  religion,  or  national 
origin,  nor  may  they  be  applied  inconsistently 
to  deny  equality  of  opportunity  on  these 
bases.  ^ 

In  hiring  decisions,  assignment  to  a  par¬ 
ticular  title  or  rank  may  be  discriminatory. 
For  example,  in  many  institutions  women  are 
more  often  assigned  Initially  to  lower  aca¬ 
demic  ranks  than  are  men.  A  study  by  one 
disciplinary  association  showed  that  women 
tend  to  be  offered  a  first  appointment  at  the 
rank  of  instructor  rather  than  the  rank  of 
assistant  professor  three  times  more  often 
than  men  with  identical  qualifications. 
Where  there  is  no  valid  basis  for  such  dif¬ 
ferential  treatment,  such  a  practice  is  In 
violation  of  the  Executive  order. 

Recruiting  and  hiring  decisions  which  are 
governed  by  unverified  assumptions  about  a 
particular  individual's  willingness  or  ability 
to  relocate  because  of  his  or  her  race  or  sex 
are  In  violation  of  the  Executive  order.  For 
example,  university  personnel  responsible  for 
employment  decisions  should  not  assume 
that  a  woman  will  be  unwilling  to  accept  an 
offer  because  of  her  marital  status,  or  that 
a  minority  person  will  be  unwilling  to  live  In 
a  predominantly  white  community. 

Institutional  policies  regarding  the  em¬ 
ployment  of  an  Institution's  own  graduates 
must  not  be  applied  In  any  manner  which 
would  deny  opportunities  to  women  and 
minorities.  A  university  must  give  equal  con¬ 
sideration  to  its  graduate  students  regardless 
of  their  race  or  sex  for  future  faculty  posi¬ 
tions,  If  the  Institution  employs  Its  own 
graduates. 

In  the  area  of  academic  appointments,  a 
nondiscriminatory  selection  process  does  not 
mean  that  an  institution  should  indulge  In 
“reverse  discrimination”  or  “preferential 
treatment”  which  leads  to  the  selection  of 
unqualified  persons  over  qualified  ones.  In¬ 
deed,  to  take  such  aciton  on  grounds  of  race, 
ethnicity,  sex,  or  religion  constitutes  dis¬ 
crimination  in  the  violation  of  the  Executive 
order. 

It  should  also  be  pointed  out  that  nothing 
in  the  Executive  order  requires  or  permits  a 
contractor  to  fire,  demote,  or  displace  per¬ 
sons  on  grounds  of  race,  color,  sex,  religion, 
or  national  origin  in  order  to  fulfill  the  af¬ 
firmative  action  concept  of  the  Executive 
order.  Again,  to  do  so  would  violate  the  Ex¬ 
ecutive  order  Affirmative  action  goals  are  to 
be  sought  through  recruitment  and  hiring 
for  vacancies  created  by  normal  growth  and 
attrition  in  existing  positions. 

Unfortunately,  a  number  of  university  of¬ 
ficials  have  chosen  to  explain  dismissals, 
transfers,  alterations  of  job  descriptions, 
changes  in  promotion  potential  or  fringe 
benefits,  and  refusals  to  hire  not  on  the  basis 
of  merit  or  some  objective  sought  by  the  uni¬ 
versity  administration  aside  from  the  Execu¬ 
tive  order,  but  on  grounds  that  such  actions 
and  other  "preferential  treatment  regardless 
of  merit"  are  now  required  by  Federal  law. 
Such  statements  constitute  either  a  mis¬ 
understanding  of  the  law  or  a  willful  distor¬ 
tion  of  it.  In  either  case,  where  they  actually 
reflect  decisions  not  to  employ  or  promote 
on  grounds  of  race,  color,  sex,  religion,  or 
national  origin,  they  constitute  a  violation 
of  the  Executive  order  and  other  Federal 
laws. 

ANTINEPOTISM  POLICIES 

Policies  or  practices  which  prohibit  or 
limit  the  simultaneous  employment  of  two 
members  of  the  same  family  find  which  have 
an  adverse  impact  upon  one  sex  or  the  other 
are  in  violation  of  the  Executive  order.  For 
example,  because  men  have  traditionally 
been  favored  In  employment  over  women, 
antinepotism  regulations  In  most  cases  op¬ 


erate  to  deny  employment  opportunity  to  a 
wife  rather  than  to  a  husband. 

If  an  Institution’s  regulations  against  the 
simultaneous  employment  of  husband  and 
wife  are  discriminatory  on  their  face  (e.g., 
applicable  to  "faculty  wives”) ,  or  if  they  have 
In  practice  served  In  most  Instances  to  deny 
a  wife  rather  than  a  husbnad  employment 
or  promotion  opportunity,  salary  Increases, 
or  other  employment  benefits,  they  should  be 
altered  or  abolished  in  order  to  mitigate 
their  discriminatory  Impact. 

Stated  or  implied  presumptions  against 
the  consideration  of  more  than  one  member 
of  the  same  family  for  employment  by  the 
same  institution  or  within  the  same  academic 
department  also  tends  to  limit  the  oppor¬ 
tunities  available  to  women  more  than  to 
men. 

If  an  individual  has  been  denied  "oppor¬ 
tunity”  for  employment,  advancement,  or 
benefits  on  the  basis  of  an  antinepotism  rule 
or  practice,  that  action  is  discriminatory  and 
is  prohibited  under  the  Executive  order.  In¬ 
stitutional  regulations  which  set  reasonable 
restrictions  on  an  Individual’s  capacity  to 
function  as  Judge  or  advocate  In  specific  sit¬ 
uations  Involving  a  member  of  his  or  her 
Immediate  family  are  permissible  where  they 
do  not  have  the  effect  of  denying  equal  em¬ 
ployment  opportunity  to  one  sex  over  the 
other 2. 

PLACEMENT,  JOB  CLASSIFICATION,  AND 
ASSIGNMENT 

A  contractor  must  examine  carefully  Its 
Job  category  assignments  and  treatment  of 
individuals  within  a  single  Job  classification. 
Experience  shows  that  individuals  of  one  sex 
or  race  frequently  tend  to  be  “clustered"  In 
certain  Job  classifications,  or  In  certain  de¬ 
partments  or  divisions  within  an  Institution. 
Most  often  those  classifications  or  depart¬ 
ments  In  which  women  or  minorities  axe 
found  tend  to  be  lower  paid,  and  have  less 
opportunity  for  advancement  than  those  to 
which  nonminority  males  are  assigned. 

Where  there  are  no  valid  or  substantial 
differences  in  duties  or  qualifications  be¬ 
tween  different  Job  classifications,  and  where 
persons  In  the  classifications  are  segregated 
by  race,  color,  religion,  sex,  or  national  origin, 
those  separate  classifications  must  be  elimi¬ 
nated  or  merged.  For  example,  where  male 
administrative  aides  and  female  administra¬ 
tive  assistants  are  performing  the  same  duties 
and  bear  the  same  responsibilities,  but  are 
accorded  different  salaries  and  advancement 
opportunities,  and  where  the  separate  classi¬ 
fications  upon  examination  yield  no  valid 
distinctions,  the  separate  classifications  must 
be  eliminated  or  merged. 

In  academic  employment,  minorities  and 
women  have  sometimes  been  classified  as 
"research  associates,”  "lecturers,"  or  similar 
categories  of  employment  which  do  not  carry 
with  them  the  benefits  and  protections  of 
regular  academic  appointment,  and  from 
which  promotion  Is  rare,  while  men  with 
the  same  qualifications  are  appointed  to 
regular  faculty  positions.  Such  sex-  or  mi¬ 
nority-segregated  classification  is  discrimi¬ 
natory  and  must  be  eliminated.  In  addition, 
appropriate  remedies  must  be  afforded  those 
persons  previously  assigned  to  such  classifi¬ 
cations. 


*  For  an  Indication  of  what  should  consti¬ 
tute  “reasonable  restriction,”  see  the  policy 
statement  of  the  American  Association  of 
University  Professors  on  "Faculty  Appoint¬ 
ment  and  Family  Relationship,”  which  sug¬ 
gests  that  “faculty  members  should  neither 
Initiate  or  participate  In  institutional  deci¬ 
sions  involving  a  direct  benefit  (Initial  ap¬ 
pointment,  retention,  promotion,  salary, 
leave  of  absence,  etc.)  to  members  of  their 
Immediate  families.” 
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TRAINING 

To  eliminate  discrimination  and  assure 
equal  opportunity  In  promotion,  an  em¬ 
ployer  should  Initiate  necessary  remedial. 
Job  training,  and  work  study  programs 
aimed  at  upgrading  specific  skills.  This  Is 
generally  applicable  In  the  case  of  non- 
academlc  employees,  but  may  also  be  relevant 
In  the  case  of  academic  employees  as,  for  ex¬ 
ample,  In  providing  opportunities  to  partici¬ 
pate  In  research  projects,  or  to  gain  new  pro¬ 
fessional  skills  through  leave  policies  or  spe¬ 
cial  programs  offered  by  the  Institution. 

In  Institutions  where  ln-servlce  training 
programs  are  one  of  the  ladders  to  adminis¬ 
trative  positions,  minorities  and  women  must 
be  admitted  Into  these  programs  on  an  equal 
basis  with  nonminority  men.  Furthermore, 
opportunities  for  training  may  not  be  limited 
to  positions  which  are  occupied  by  non- 
minorlties  and  males. 

The  employment  of  students  by  an  Institu¬ 
tion  Is  subject  to  the  same  considerations 
of  nondiscrimination  and  affirmative  action 
as  is  all  other  employment  In  an  Institution. 

PROMOTION 

A  contractor's  policies  and  practices  on 
promotion  should  be  made  reasonably  ex¬ 
plicit,  and  administered  to  ensure  that 
women  and  minorities  are  not  at  a  disad¬ 
vantage.  A  contractor  Is  also  obligated  to 
make  special  efforts  to  ensure  that  women 
and  minorities  In  Its  work  force  are  given 
equal  opportunity  for  promotion.  Specifi¬ 
cally,  41  CFR  60-2.24  states  that  this  result 
may  be  achieved  through  remedial,  work 
study  and  Job  training  programs;  through 
career  counseling  programs;  through  the 
posting  and  announcement  of  promotion  op¬ 
portunities;  and  by  the  validation  of  all 
criteria  for  promotion. 

TERMINATION 

Where  action  to  terminate  has  a  dispro¬ 
portionate  effect  upon  women  or  minorities 
and  the  employer  Is  unable  to  demonstrate 
reasons  for  the  decision  to  terminate  un¬ 
related  to  race,  religion,  color,  national  origin, 
or  sex,  such  actions  are  discriminatory.  Se¬ 
niority  Is  an  acceptable  standard  for  termi¬ 
nation,  with  one  exception;  where  an  incum¬ 
bent  has  been  found  to  have  been  the  victim 
of  discrimination  and  as  a  result  has  less 
actual  seniority  than  he  or  she  would  have 
had  but  for  such  discrimination,  either  se¬ 
niority  cannot  be  used  as  the  primary  basis 
for  termination,  or  the  incumbent  must  be 
presumed  to  have  the  seniority  which  he  or 
she  would  have  had  In  the  absence  of  dis¬ 
crimination. 

CONDITIONS  OP  WORK 

A  university  employer  must  ensure  non¬ 
discrimination  In  all  terms  and  conditions  of 
employment.  Including  work  assignments, 
educational  and  training  opportunities,  re¬ 
search  opportunities,  use  of  facilities,  and 
opportunities  to  serve  on  committees  or  de¬ 
cision-making  bodies. 

Intentional  policy  or  practice  which  sub¬ 
jects  persons  of  a  particular  sex  or  minority 
status  to  heavier  teaching  loads,  less  de¬ 
sirable  class  assignments,  and  fewer  oppor¬ 
tunities  to  serve  on  key  declslon-maklng 
bodies  or  to  apply  for  research  grants  or 
leaves  of  absence  for  professional  purposes. 
Is  In  violation  of  the  Executive  order. 

Similarly,  Institutional  facilities  such  as 
dining  halls  or  faculty  clubs  have  sometimes 
restricted  their  services  to  men  only.  Where 
such  services  are  a  part  of  the  ordinary  bene¬ 
fits  of  employment  for  certain  classifications 
of  employees,  no  members  of  such  classifica¬ 
tions  can  be  denied  them  on  the  basis  of 
race,  color,  national  origin,  sex,  or  religion. 


RIGHTS  AND  BENEFITS- SALARY 

The  Executive  order  requires  that  univer¬ 
sities  adhere  carefully  to  the  concept  of  equal 
pay  for  equal  work. 

In  many  situations  persons  who  hold  the 
same  or  equivalent  positions,  with  the  same 
or  equivalent  qualifications,  are  not  paid 
similar  salaries,  and  disparities  are  Identifi¬ 
able  along  lines  of  race,  color,  national  origin, 
sex,  or  religion. 

An  Institution  should  set  forth  with  rea¬ 
sonable  particularity  criteria  for  determining 
salary  for  each  Job  classification  and  within 
each  Job  classification.  These  criteria  should 
be  made  available  to  all  present  and  poten¬ 
tial  employees. 

The  question  Is  often  raised  as  to  whether 
a  person  who  applies  for  a  position  within  a 
given  Job  classification  may  be  given  a  higher 
or  lower  rate  of  pay  at  entry  based  upon  his 
or  her  pay  In  another  position,  or  upon 
market  factors  defined  outside  the  context 
of  the  Institution's  determination  of  rates 
of  pay.  Where  reference  to  external  market 
factors  results  In  a  disparate  effect  upon 
women  or  minority  group  persons,  a  reference 
to  those  rates  of  pay  Is  prohibited.  For  ex¬ 
ample,  if  a  minority  or  female  applicant  ap¬ 
plies  for  a  position  as  an  assistant  professor, 
and  the  salary  range  of  those  entering  that 
position  Is  from  $10,000  to  $12,000,  the  fact 
that  the  applicant's  former  position  paid 
only  $8,000  cannot  be  used  to  deny  him  or 
her  the  minimum  pay  for  the  new  position, 
when  nonminority  men  In  a  comparable  situ¬ 
ation  are  given  an  entry  salary  at  or  above 
the  minimum  stipulated  area.  In  this  ex¬ 
ample,  the  applicant’s  level  of  pay  must  be 
determined  on  the  basis  of  capability  and 
record  of  performance,  not  former  salary. 

BACK  PAY 

Back  pay  awards  are  authorized  and  widely 
used  as  a  remedy  under  title  VII  of  the  Civil 
Rights  Act  of  1964,  the  Equal  Pay  Act,  and 
the  National  Labor  Relations  Act.  Universi¬ 
ties,  like  other  employers,  are  subject  to  the 
provisions  of  these  statutes. 

This  means  that  evidence  of  discrimina¬ 
tion  that  would  require  back  pay  as  a  rem¬ 
edy  will  be  referred  to  the  appropriate  Fed¬ 
eral  enforcement  agency  If  the  Office  for 
Civil  Rights  Is  not  able  to  negotiate  a  volun¬ 
tary  settlement  with  a  university.  At  the 
direction  of  the  Department  of  Labor,  the 
Office  for  Civil  Rights  will  continue  to  pursue 
back  pay  settlements  only  in  cases  Involving 
employees  who,  while  protected  by  the  Ex¬ 
ecutive  order,  were  not  protected  by  the  three 
statutes  mentioned  above  at  the  time  viola¬ 
tion  occurred. 

Contractors  continue  to  have  the  prospec¬ 
tive  obligation  to  Include  In  an  affirmative 
action  program  whatever  payments  are 
necessary  to  remove  existing  differentials  in 
pay  (based  on  race  or  sex)  Identified  In  the 
analyses  required  under  the  Executive  order. 

LEAVE  POLICIES 

A  university  contractor  must  not  discrimi¬ 
nate  against  employees  In  its  leave  policies, 
Including  paid  and  unpaid  leave  for  educa¬ 
tional  or  professional  purposes,  sick  leave, 
annual  leave,  temporary  disability,  and  leave 
for  purposes  of  personal  necessity. 

EMPLOYMENT  POLICIES  RELATING  TO  PREGNANCY 
AND  CHILDBIRTH 

41  CFR  60  20  (Sex  Discrimination  Guide¬ 
lines)  (Tab  D)  provides  that  “women  shall 
not  be  penalized  In  their  conditions  of  em¬ 
ployment  because  they  require  time  away 
from  work  on  account  of  childbearing.'' 
Pregnancy  and  childbearing  must  be  con¬ 
sidered  as  a  Justification  of  a  leave  of  ab¬ 
sence  for  a  female  employee  regardless  of 
marital  status,  for  a  reasonable  length  of 


time,  and  for  reinstatement  following  child¬ 
birth  without  loss  of  seniority  or  accrued 
benefits. 

A.  Eligibility.  If  an  employer  has  a  policy 
on  eligibility  for  leave,  a  female  employee 
may  not  be  required  to  serve  longer  than  the 
minimum  length  of  service  required  for 
other  types  of  leave  In  order  to  qualify  for 
maternity  leave.  If  the  employer  has  no  leave 
policy,  childbearing  must  nevertheless  be 
considered  as  a  Justification  for  a  leave  of 
absence  for  a  female  employee  for  a  reason¬ 
able  length  of  time. 

B.  Mandatory  period  of  leave.  Any  policy 
requiring  a  mandatory  leave  of  absence  vio¬ 
lates  the  Executive  order  unless  It  is  based 
on  Individual  medical  or  Job  characteristics. 
In  such  cases  the  employer  must  clearly 
demonstrate  an  overriding  need  based  on 
medical  safety  or  “business  necessity,”  i.e., 
that  the  successful  performance  of  the  posi¬ 
tion  or  Job  In  question  requires  the  leave.  For 
example,  service  in  a  radiation  laboratory 
may  constitute  a  demonstrable  hazard  to  the 
expectant  mother  or  her  child.  A  mandatory 
period  of  leave  should  not,  however,  be  stipu¬ 
lated  by  the  university;  the  length  of  leave, 
whether  mandatory  or  voluntary,  should  be 
based  on  a  bona  fide  medical  need  related  to 
pregnancy  or  childbirth. 

C.  Eligibility  for  and  conditions  of  return. 
Following  the  end  of  leave  warranted  by 
childbirth,  a  female  employee  must  be  offered 
reinstatement  to  her  original  position  or  one 
of  like  status  and  pay  without  loss  of  seni¬ 
ority  or  accrued  benefits. 

D.  Other  conditions  of  leave.  Department 
of  Labor  guidelines  provide  that  the  condi¬ 
tions  related  to  pregnancy  leave,  i.e.,  salary, 
accrual  of  seniority,  and  other  benefits,  rein¬ 
statement  rights,  etc.,  must  be  In  accordance 
with  the  employer’s  general  leave  policy. 

On  April  5,  1972,  the  Equal  Employment 
Opportunity  Commission,  under  title  VII  of 
the  Civil  Rights  Act  of  1964,  Issued  revised 
guidelines  on  sex  discrimination,  37  F.R. 
6835,  which  differ  substantially  from  the 
present  Department  of  Labor  guidelines 
under  the  Executive  order.  The  Labor  Depart¬ 
ment  has  not  adopted  the  rules  of  the  EEOC 
as  Its  own.  although  universities  are  subject 
to  them.  However,  serious  consideration  Is 
now  being  given  to  revising  the  Labor  De¬ 
partment  guidelines  to  equate  disabilities 
caused  by  pregnancy  and  childbirth  with  all 
other  temporary  disabilities  for  which  an 
employer  might  provide  leave  time,  Insurance 
pay,  and  other  benefits. 

E.  Child  care  leave.  If  employees  are  gen¬ 
erally  granted  leave  for  personal  reasons, 
such  as  tor  a  year  or  more,  leave  for  purposes 
relating  to  child  care  should  be  considered 
grounds  for  such  leave,  and  should  be  avail¬ 
able  to  men  and  women  on  an  equal  basis.  A 
faculty  member  should  not  be  required  to 
have  such  leave  time  counted  toward  the 
completion  of  a  term  as  a  probationary  fac¬ 
ulty  member,  unless  personal  leave  for  other 
reasons  is  so  considered.  Nor  should  such 
leave  time  be  subtracted  from  a  stated  term 
of  appointment,  or  serve  as  a  basis  for  non¬ 
renewal  of  contract. 

FRINGE  BENEFITS 

Fringe  benefits  are  defined  to  include 
medical,  hospital,  accident,  life  Insurance, 
and  retirement  benefits;  profit-sharing  and 
bonus  plans;  leave,  and  other  terms  and  con¬ 
ditions  of  employment. 

The  university  should  carefully  examine 
Its  fringe  benefit  programs  for  possible  dis¬ 
criminatory  effects.  For  example,  It  Is  unlaw¬ 
ful  for  an  employer  to  establish  a  retirement 
or  pension  plan  which  establishes  different 
optional  or  mandatory  retirement  ages  for 
m?n  and  for  women. 

Where  an  employer  conditions  benefits 
available  to  employees  and  their  spouses  and 
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families  on  whether  the  employee  Is  the 
“head  of  the  household”  or  “principal  wage 
earner  '  in  the  family  unit,  such  benefits 
cannot  be  made  available  only  to  male  em¬ 
ployees  and  their  families.  The  employer  also 
must  not  presume  that  a  married  man  Is  the 
“head  of  the  household"  or  “principal  wage 
earner”;  this  is  a  matter  which  must  be  de¬ 
termined  by  the  employee  and  his  or  her 
family 

It  Is  also  unlawful  for  an  employer  to  make 
benefits  available  to  the  wives  and  families 
of  male  employees  where  the  same  benefits 
are  not  available  to  the  husbands  and  fami¬ 
lies  of  female  employees. 

With  regard  to  retirement  benefits  and  In¬ 
surance.  pensions,  and  other  welfare  pro¬ 
grams,  Department  of  Labor  Sex  Discrimina¬ 
tion  Guidelines  provide  that  benefits  must  be 
equal  for  both  sexes,  or  that  the  employer’s 
contribution  must  be  equal  for  both  sexes. 
This  means  that  a  different  rate  of  retirement 
benefits  for  men  and  women  does  not  violate 
the  Executive  order  If  the  employer’s  con¬ 
tributions  for  both  sexes  are  equal.  It  Is  not  a 
violation  of  the  Executive  order  If  the  em¬ 
ployer,  in  seeking  to  equalize  benefits  for  men 
and  women  employees,  contributes  more  for 
one  sex  than  the  other.3 

CHIILD  CARE 

41  CFR  60-2.24  states  that  an  employer 
should,  as  part  of  his  affirmative  action  pro¬ 
gram.  encourage  child  care  programs  appro¬ 
priately  designed  to  Improve  the  employment 
opportunities  of  minorities  and  women.  An 
Increasing  number  of  Institutions  have  es¬ 
tablished  ohlld  care  programs  for  their  male 
and  female  employees  and  students,  and  we 
commend  such  efforts  to  all  institutions.  As 
part  of  an  affirmative  action  program,  such 
programs  may  Improve  the  employment  op¬ 
portunities  of  all  employees,  not  only  women 
and  minorities,  and  contribute  significantly 
to  an  institution’s  affirmative  action  profile. 

GRIEVANCE  PROCEDURES 

As  of  March  1972  and  pursuant  to  the  pro¬ 
visions  of  the  Equal  Employment  Opportu¬ 
nity  Act  of  1972,  the  Equal  Employment 
Opportunity  Commission  has  Jurisdiction 
over  individual  complaints  of  discrimination 
by  academic  as  well  as  nonacademic  em¬ 
ployees  of  educational  Institutions. 

Pursuant  to  formal  agreement  between 
OCR  and  EEOC,  and  to  avoid  duplication  of 
effort,  Individual  complaints  of  discrimina¬ 
tion  will  be  Investigated  and  remedied  by 
EEOC.  Class  complaints,  groups  of  Individual 
complaints  or  other  information  which  indi¬ 
cates  possible  Institutional  patterns  of  dis¬ 
crimination  (as  opposed  to  Isolated  cases) 
will  remain  subject  to  Investigation  by  OCR. 
In  such  cases,  retrospective  relief  for  Individ¬ 
uals  within  such  classes  or  groups  will  remain 
within  the  Jurisdiction  of  EEOC. 

Where  an  employer  has  established  sound 
standards  of  due  process  for  the  hearing  of 
employee  grievances,  and  has  undertaken  a 
prompt  and  good  faith  effort  to  Identify  and 
provide  relief  for  grievances,  a  duplicative  as¬ 
sumption  of  Jurisdiction  by  the  Federal  Gov¬ 
ernment  has  not  always  proven  necessary. 
We  therefore  urge  the  development  of  6ound 
grievance  procedures  for  all  employees,  aca¬ 
demic  and  nonacademic  alike,  in  order  to 
Insure  the  fair  treatment  of  Individual  cases 
where  discrimination  Is  alleged,  and  to  maln- 


3  Benefits  which  are  different  for  men  and 
women  have  been  declared  In  violation  of 
title  VII  of  the  Civil  Rights  Act  of  1964  In 
recent  guidelines  published  by  the  Equal  Em¬ 
ployment  Opportunity  Commission.  These 
guidelines  also  state  that  it  is  no  defense 
against  a  charge  of  sex  discrimination  that 
the  cost  of  such  benefit  Is  greater  for  one  sex 
than  for  the  other. 


tain  the  integrity  of  the  employer’s  Internal 
employment  system. 

Institutional  grievance  procedures  which 
provide  for  prompt  and  equitable  hearing  of 
employee  grievances  relating  to  employment 
discrimination  should  be  written  and  avail¬ 
able  to  all  present  and  prospective  employees. 

III.  Development  or  Affirmative  Action 
Programs 

Effective  affirmative  action  programs  shall 
contain,  but  not  necessarily  be  limited  to,  the 
following  Ingredients: 

1.  Development  or  reaffirmation  of  the 
contractor’s  equal  employment  opportunity 
policy.  Each  Institution  should  have  a  clear 
written  statement  over  the  signature  of  the 
chief  administrative  officer  which  sets  forth 
the  Institution's  legal  obligation  and  policy 
for  the  guidance  of  all  supervisory  personnel, 
both  academic  and  nonacademic,  for  all  em¬ 
ployees  and  for  the  community  served  by  the 
Institution.  The  policy  statement  should  re¬ 
flect  the  Institution’s  affirmative  commit¬ 
ment  to  equal  employment  opportunity,  as 
well  as  Its  commitment  to  eliminate  discrimi¬ 
nation  In  employment  on  the  basis  of  race, 
color,  sex,  religion  and  national  origin. 

2.  Dissemination  of  the  policy.  Internal 
communication  of  the  Institution's  policy  in 
writing  to  all  supervisory  personnel  Is  essen¬ 
tial  to  their  understanding,  cooperation  and 
compliance.  All  persons  responsible  for  per¬ 
sonnel  decisions  must  know'  what  the  law 
requires,  what  the  Institution’s  policy  Is, 
and  how  to  Interpret  the  policy  and  Imple¬ 
ment  the  program  within  the  area  of  their 
responsibility.  Formal  and  Informal  external 
dissemination  of  the  policy  Is  necessary  to 
Inform  and  secure  the  cooperation  of  orga¬ 
nizations  within  the  community.  Including 
civil  rights  groups,  professional  associations, 
women’s  groups,  and  various  sources  of  refer¬ 
ral  within  the  recruitment  area  of  the 
institution. 

The  employer  should  communicate  to  all 
present  and  prospective  employees  the  exist¬ 
ence  of  the  affirmative  action  program,  and 
make  available  such  elements  of  the  pro¬ 
gram  as  will  enable  them  to  know  of  and 
avail  themselves  of  Its  benefits. 

3.  Responsibility  for  implementation.  An 
administrative  procedure  must  be  set  up  to 
organize  and  monitor  the  affirmative  action 
program.  41  CFR  60-2.22  provides  that  an 
executive  of  the  contractor  should  be  ap¬ 
pointed  as  director  of  EEO  programs,  and 
that  he  or  she  should  be  given  “the  neces¬ 
sary  top  management  support  and  staffing 
to  execute  the  assignment."  (See  the  remain¬ 
der  of  I  2.22  for  details  of  the  responsibilities 
of  the  Equal  Employment  Opportunity  Offi¬ 
cer.)  This  should  be  a  person  knowledgeable 
of  and  sensitive  to  the  problems  of  women 
and  minority  groups.  Depending  upon  the 
size  of  the  Institution,  this  may  be  his  or  her 
sole  responsibility,  and  necessary  authority 
and  staff  should  be  accorded  the  position 
to  ensure  the  proper  Implementation  of  the 
program. 

In  several  institutions  the  EEO  officer  has 
been  assisted  by  one  or  more  task  forces 
composed  In  substantial  part  of  women  and 
minority  persons.  This  has  usually  facilitated 
the  task  of  the  EEO  officer  and  enhanced  the 
prospects  of  success  for  the  affirmative  action 
program  In  the  Institution. 

4  Identification  of  problem  areas  by  orga¬ 
nizational  units  and  fob  classifications  In 
this  section  the  contractor  should  address 
Itself  to  the  Issues  discussed  In  sections  I  and 
II  above.  The  questions  involved  in  data 
gathering  and  analysis  are  treated  In  ap¬ 
pendix  J. 

Once  an  Inventory  Is  completed,  the  data 
should  be  coded  and  controlled  In  strict  con¬ 
fidence  so  that  access  is  limited  to  those 
persons  Involved  In  administering  and  re¬ 
viewing  the  Equal  Employment  Opportunity 


Program.  Some  State  and  local  laws  may 
prohibit  the  collection  and  retention  of  data 
relating  to  the  race,  sex,  color,  religion,  or 
national  origin  of  employees  and  applicants 
for  employment.  Under  the  principle  of  Fed¬ 
eral  supremacy,  requirements  for  such  Inven¬ 
tories  and  recordkeeping  under  the  Executive 
order  supersede  any  conflicting  State  or  local 
law,  and  the  existence  of  such  laws  Is  not 
an  acceptable  excuse  for  failure  to  collect 
or  supply  such  Information  as  required  under 
the  Executive  order. 

5.  Internal  audit  and  reporting  systems. 
An  Institution  must  Include  In  Its  adminis¬ 
trative  operation  a  system  of  audit  and  re¬ 
porting  to  assist  In  the  Implementation  and 
monitoring  of  the  affirmative  action  program, 
and  In  periodic  evaluations  of  its  effective¬ 
ness.  In  some  cases  a  reporting  system  has 
taken  the  form  of  a  monitoring  of  all  person¬ 
nel  actions,  so  that  department  heads  and 
other  supervisors  must  make  periodic  reports 
on  affirmative  action  efforts  to  a  central  of¬ 
fice.  In  most  cases  all  new  appointments 
must  be  accompanied  by  documentation  of 
an  energetic  and  systematic  search  for  women 
and  minorities 

Reporting  and  monitoring  systems  will  dif¬ 
fer  from  institution  to  Institution  according 
to  the  nature  of  the  goals  and  programs 
established,  but  all  should  be  sufficiently 
organized  to  provide  a  ready  Indication  of 
whether  or  not  the  program  Is  succeeding, 
and  particularly  whether  or  not  good  faith 
efforts  have  been  made  to  Insure  fair  treat¬ 
ment  of  women  and  minority  group  persons 
before  and  during  employment.  Reporting 
systems  should  include  a  method  of  evaluat¬ 
ing  applicant  flow;  referral  and  hiring  rate; 
and  an  application  retention  system  to  allow 
the  development  of  an  Inventory  of  available 
skills. 

At  least  once  annually  the  Institution  must 
prepare  a  formal  report  to  OCR  on  the  results 
of  Its  affirmative  action  compliance  program 
The  evaluation  necessary  to  prepare  such  a 
report  will  serve  as  a  basis  for  updating  the 
program,  taking  Into  consideration  changes 
In  the  Institution’s  work  force  (e.g.,  expan¬ 
sion,  contraction,  turnover),  changes  In  the 
availability  of  minorities  and  women  through 
Improved  educational  opportunities,  and 
changes  In  the  comparative  availability  of 
women  as  opposed  to  men  as  a  result  of 
changing  interest  levels  In  different  types  of 
work. 

6.  Publication  of  affirmative  action  pro¬ 
grams.  In  accordance  with  41  CFR  60-2.21 
(11),  which  states  that  the  contractor  should 
"communicate  to  his  employees  the  existence 
of  the  contractor’s  affirmative  action  program 
and  make  available  such  elements  of  his  pro¬ 
gram  as  will  enable  such  employees  to  know 
of  and  avail  themselves  of  Its  benefits,"  the 
Office  for  Civil  Rights  urges  Institutions  to 
make  public  their  affirmative  action  plans. 
University  contractors  should  also  be  aware 
that  affirmative  action  plans  accepted  by  the 
Office  for  Civil  Rights  are  subject  to  dis¬ 
closure  to  the  public  under  the  Freedom  of 
Information  Act.  5  U.S.C.  562.  Subject  to 
certain  exemptions,  disclosure  ordinarily  will 
Include  broad  utilization  analyses,  proposed 
remedial  steps,  goals  and  timetables,  pol¬ 
icies  on  recruitment,  hiring,  promotion,  ter¬ 
mination,  grievance  procedures,  and  other 
affirmative  measures  to  be  taken.  Other  types 
of  documents  which  must  be  released  by  the 
Government  upon  a  request  for  disclosure  In¬ 
clude  the  contractor's  validation  studies  of 
tests  and  other  preemployment  selection 
methods. 

Exempt  from  disclosure  are  those  portions 
of  the  plan  which  contain  confidential  Infor¬ 
mation  about  employees,  the  disclosure  of 
which  may  constitute  an  invasion  of  pri¬ 
vacy,  Information  in  the  nature  of  trade 
secrets,  and  confidential  commercial  or  finan¬ 
cial  Information  within  the  meaning  of  5 
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U.S.C.  552(b)(4).  Compliance  agencies  also 
are  not  authorized  to  disclose  the  Standard 
Form  100  (EEO-1 )  or  similar  reporting  forms 
or  Information  about  Individuals. 

7.  Developing  a  plan.  The  Office  for  Civil 
Rights  recognizes  that  In  an  Institution  of 
higher  education,  and  particularly  In  the 
academic  staff,  responsibility  for  matters  con¬ 
cerning  personnel  decisions  is  diffused  among 
many  persons  at  a  number  of  different  levels. 
The  success  of  a  university’s  affirmative 
action  program  may  be  dependent  In  large 
part  upon  the  willingness  and  ability  of  the 
faculty  to  assist  In  Its  development  and  Im¬ 
plementation.  Therefore,  the  Office  for  Civil 
Rights  urges  that  university  administrators 
Involve  members  of  their  faculty,  as  well  as 
other  supervisory  personnel  In  their  work 
force,  In  the  process  of  developing  an  Infor¬ 
mation  base,  determining  potential  employee 
availability,  the  establishment  of  goals  and 
timetables,  monitoring  and  evaluating  the 
effectiveness  of  the  plan,  and  in  all  other 
appropriate  elements  of  a  plan.  A  number  of 
Institutions  have  successfully  established 
faculty  or  Joint  faculty-staff  commissions 
or  task  forces  to  assist  In  the  preparation 
and  administration  of  Its  affirmative  action 
obligations.  We  therefore  recommend  to  uni¬ 
versity  contractors  that  particular  attention 
be  given  the  need  to  bring  into  the  delibera¬ 
tive  and  decisionmaking  process  those  within 
the  academic  community  who  have  a  re¬ 
sponsibility  In  personnel  matters. 

The  Office  for  Civil  Rights  stands  ready  to 
the  fullest  extent  possible  to  assist  university 
contractors  In  meeting  their  equal  employ¬ 
ment  opportunity  obligations. 

Tab  A:  Tab  A  of  the  October  1,  1972,  Mem¬ 
orandum  and  Guidelines  was  a  copy  of  Presi¬ 
dential  Executive  Order  11246,  as  amended  by 
Executive  Order  11375  and  Executive  Order 
11478. 

Tab  B:  Tab  B  of  the  October  1,  1972,  Mem¬ 
orandum  and  Guidelines  was  a  copy  of  41 
Code  of  Federal  Regulations  Part  60-1. 

Tab  C:  Tab  C  of  the  October  1,  1972,  Mem¬ 
orandum  and  Guidelines  was  a  copy  of  41 
Code  of  Federal  Regulations  Part  60-2. 

Tab  D:  Tab  D  of  the  October  1,  1972,  Mem¬ 
orandum  and  Guidelines  was  a  copy  of  41 
Code  of  Federal  Regulations  Part  60-20. 

Tab  E:  Tab  E  of  the  October  1,  1972,  Mem¬ 
orandum  and  Guidelines  was  a  copy  of  41 
Code  of  Federal  Regulations  Part  60-3. 

Tab  F:  Tab  F  of  the  October  1,  1972,  Mem¬ 
orandum  and  Guidelines  was  a  copy  of  Title 
VI  of  the  Civil  Rights  Act  of  1964,  Public  Law 
88-352,  88th  Congress,  H.R.  7152,  July  2,  1964. 

Tab  G:  Memorandum  to  Presidents  or  In¬ 
stitutions  of  Higher  Education  Partici¬ 
pating  in  Federal  Assistance  Programs 

August  1972. 

As  you  may  know,  on  June  23,  1972,  the 
President  signed  Into  law  the  “Education 
Amendments  of  1972“  (effective  July  1, 1972) . 
Title  IX  of  this  Act  prohibits  sex  discrimina¬ 
tion  In  all  federally  assisted  education  pro¬ 
grams  and  amends  certain  portions  of  the 
Civil  Rights  Act  of  1964.  The  Office  for  Civil 
Rights.  Department  of  Health,  Education, 
and  Welfare.  Is  presently  In  the  process  of 
developing  regulations  and  guidelines  to  Im¬ 
plement  title  IX.  For  your  Immediate  In¬ 
formation,  however,  I  have  set  forth  below  a 
brief  summary  of  the  pertinent  provisions  of 
title  IX.  and  have  attached  a  copy  of  the  law. 

A.  Basic  provision.  Title  IX  of  the  Higher 
Education  Act  states: 

“No  person  In  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa¬ 
tion  In,  be  denied  the  benefits  of,  or  be  sub¬ 
jected  to  discrimination  under  any  education 
program  or  activity  receiving  Federal  finan¬ 
cial  assistance  •  • 

This  sex  discrimination  provision  of  title  IX 
Is  patterned  after  title  VI  of  the  Civil  Rights 


Act  of  1964  which  forbids  discrimination  on 
the  basis  of  race,  color,  and  national  origin 
In  all  federally  assisted  programs.  By  specific 
exemption,  the  prohibitions  of  title  VI  do  not 
reach  employment  practices  (except  where 
the  primary  objective  of  the  Federal  aid  Is  to 
provide  employment).  However,  there  Is  no 
similar  exemption  for  employment  In  title 
IX. 

Therefore,  effective  July  1,  as  a  condition 
of  receiving  Federal  assistance,  your  Institu¬ 
tion  must  make  all  benefits  and  services 
available  to  students  without  discrimina¬ 
tion  on  the  basis  of  sex.  As  Indicated  below, 
there  are  exemptions  to  and  a  deferment  in 
Implementing  the  admissions  provision. 
However,  all  other  requirements  of  this 
title  are  presently  in  effect. 

B.  Which  institutions  are  covered.  All 
educational  programs  and  activities  which 
are  offered  by  any  Institution  or  organiza¬ 
tion  and  which  receive  Federal  financial 
assistance  by  way  of  grant,  loan,  or  contract 
other  than  a  contract  of  insurance  or  guar¬ 
anty  are  covered.  Title  IX  specifically  lists 
the  types  of  educational  Institutions  which 
are  covered.  Theso  include  public  and  private 
preschools,  elementary  and  secondary  schools. 
Institutions  of  vocational  education,  profes¬ 
sional  education,  and  undergraduate  and 
graduate  higher  education. 

C.  Provisions  concerning  admissions  to 
schools  and  colleges.  1.  Certain  educational 
Institutions  covered  by  title  EX  are  prohib¬ 
ited  from  sex  discrimination  In  all  of  their 
programs  and  activities.  Including  admissions 
to  their  Institutions.  These  Institutions 
Include: 

a.  Institutions  of  vocational  education 
(public  and  private). 

b.  Institutions  of  professional  education 
(public  and  private). 

c.  Institutions  of  graduate  higher  educa¬ 
tion  (public  and  private). 

d.  Public  undergraduate  Institutions  of 
higher  education  (except  those  which  have 
been  traditionally  and  continually  single- 
sex)  , 

2.  Exemptions  from  the  admissions 
provisions. 

Some  educational  Institutions  covered  un¬ 
der  title  IX  are  exempted  from  complying 
with  the  prohibition  against  discrimination 
In  admissions.  These  Institutions  are: 

a.  Private  undergraduate  Institutions  of 
higher  education. 

b.  Elementary  and  secondary  schools  other 
than  secondary  vocational  schools  whose  pri¬ 
mary  purpose  is  to  train  students  In  voca¬ 
tional  and  technical  areas. 

c.  Public  Institutions  of  undergraduate 
higher  education  which  have  been  tradition¬ 
ally  and  continually  single-sex. 

Schools  of  vocational,  professional,  gradu¬ 
ate  higher  education,  and  public  undergradu¬ 
ate  higher  education  which  are  In  transition 
from  single-sex  Institutions  to  coeducational 
Institutions  are  exempt  from  nondiscrimi¬ 
nation  In  admissions  for  specified  periods  of 
time  provided  each  is  carrying  out  a  plan 
approved  by  HEW,  under  which  the  transi¬ 
tion  will  be  completed.  Although  all  these 
Institutions  are  exempt  from  the  require¬ 
ment  of  Immediately  admitting  students  of 
the  previously  excluded  sex,  they  are  required 
not  to  discriminate,  as  of  the  effective  date 
of  the  Act  (July  1.  1972),  against  any  ad¬ 
mitted  students  In  any  educational  program 
or  activity  offered  by  the  educational 
institutions. 

D.  Other  exemptions — 1.  Religious  insti¬ 
tutions.  Institutions  controlled  by  religious 
organizations  are  exempt  If  the  application 
of  the  antidiscrimination  provisions  is  not 
consistent  with  the  religious  tenets  of  such 
organizations. 

2.  Military  schools.  Those  educational  In¬ 
stitutions  whose  primary  purpose  Is  the 
training  of  Individuals  for  the  military  serv¬ 


ices  of  the  United  States  or  the  merchant 
marine  are  exempt. 

E.  Provisions  relating  to  living  facilities. 
The  Act  allows  Institutions  receiving  Fed¬ 
eral  funds  to  maintain  separate  living  facili¬ 
ties  for  persons  of  different  sexes. 

F.  Who  enforces  the  Act.  The  Federal  de¬ 
partments  empowered  to  extend  aid  to  educa¬ 
tional  institutions  have  the  enforcement  re¬ 
sponsibility.  (The  enforcement  provisions 
are  virtually  Identical  to  those  of  title  VI  of 
the  Civil  Rights  Act  of  1964.)  Reviews  can 
be  conducted  whether  or  not  a  complaint  has 
been  filed.  We  presently  are  In  the  process  of 
developing  procedures  under  which  this 
agency  will  represent  all  Pederal  agencies  In 
the  administration  of  title  IX,  as  Is  presently 
the  case  under  title  VI  of  the  Civil  Rights  Act 
of  1964. 

G.  Who  can  file  charges.  Individuals  and 
organizations  can  challenge  any  unlawful  dis¬ 
criminatory  practice  In  a  Federal  program  or 
activity  by  filing  a  complaint  with  the  ap¬ 
propriate  Federal  agency.  During  the  review 
process,  names  of  complainants  are  kept  con¬ 
fidential  if  possible. 

H.  What  happens  when  a  complaint  is  filed. 
An  Investigation  Is  conducted,  if  warranted, 
and  If  a  violation  Is  found.  Informal  concilia¬ 
tion  and  persuasion  are  first  used  to  elimi¬ 
nate  the  discriminatory  practices. 

I.  Formal  enforcement  procedures.  If  per¬ 
suasion  falls,  the  Act  provides  tor  formal 
hearings  conducted  by  the  Federal  agency(s) 
Involved.  Such  action  can  result  In  the  ter¬ 
mination  or  withholding  of  Federal  financial 
assistance.  In  some  Instances,  cases  can  be 
referred  to  the  Department  of  Justice  with 
a  recommendation  that  formal  legal  action  be 
taken.  Recipients  of  Federal  moneys  which 
have  been  terminated  or  withheld  can  seek 
judicial  review  of  the  final  order  Issued  by  the 
agency. 

J.  Preferential  treatment.  Institutions  can¬ 
not  be  required  to  establish  quotas  or  grant 
“preferential  or  disparate”  treatment  to 
members  of  one  sex  when  an  Imbalance  exists 
with  respect  to  the  number  or  percentage  of 
persons  of  one  sex  participating  In  or  re¬ 
ceiving  the  benefits  of  federally  assisted  ed¬ 
ucational  programs  or  activities.  This  pro¬ 
vision  Is  analogous  to  the  racial  Imbalance 
provision  In  title  VI  which  states  that  the 
absence  of  a  racial  balance  Is  not  In  Itself 
proof  of  discrimination.  However,  these  pro¬ 
visions  do  not  mean  that  corrective  actions 
may  not  be  required  to  overcome  past  dis¬ 
crimination. 

K.  Provision  concerning  blind  students. 
Students  cannot  be  denied  admission  on  the 
grounds  of  blindness  or  severely  impaired 
vision  to  any  federally  assisted  education  pro¬ 
gram  or  activity.  The  Institution,  however.  Is 
not  required  to  provide  special  services  for 
such  persons. 

We  will  provide  more  specific  guidance  on 
the  requirements  of  title  IX  in  the  near  fu¬ 
ture.  In  the  Interim,  should  you  have  any 
questions  relating  to  this  matter,  please  feel 
free  to  write  to  me. 

J.  Stanley  Potonger, 
Director.  Office  for  Civil  Rights. 

(The  remainder  of  Tab  G  was  a  copy  of  title 
IX  of  the  Education  Amendments  of  1972, 
Public  Law  92-318,  92d  Cong.,  S.  659.  June  23, 
1972.) 

TAB  H:  Tab  H  of  the  October  1,  1972, 
Memorandum  and  Guidelines  was  a  copy  of 
the  Equal  Employment  Opportunity  Act  of 
1972,  Public  Law  92-261,  92nd  Congress.  H.R. 
1746,  March  24.  1972. 

Tab  I:  Office  for  Civil  Rights  Compliance 
Procedures 

Section  206  of  the  Executive  order  author¬ 
izes  the  Secretary  of  Labor  to  Investigate  the 
employment  practices  of  any  Government 
contractor  to  determine  whether  or  not  It  Is 


FEDERAL  REGISTER,  VOL.  37,  NO.  224 — SATURDAY,  NOVEMBER  18,  1972 


24692 


NOTICES 


in  compliance  with  the  nondiscrimination 
and  affirmative  action  provisions  contained 
therein.  The  Secretary  of  Labor  may  also  re¬ 
ceive  and  investigate  complaints  from  em¬ 
ployees  or  prospective  employees  which  allege 
discrimination  in  violation  of  the  Executive 
order.  To  Implement  these  provisions,  the 
Secretary  of  Labor  has  directed  that  govern¬ 
ment  agencies  with  compliance  responsibility 
for  soeclflc  types  of  Federal  contractors  in¬ 
stitute  programs  for  conducting  regular  com¬ 
pliance  reviews,  and  institute  a  prompt  in¬ 
vestigation  of  each  complaint  filed  with  it 
or  referred  to  it. 

The  Office  of  Civil  Rights  within  the  De¬ 
partment  of  Health.  Education,  and  Welfare 
has  been  assigned  resDonslblllty  by  the  Sec¬ 
retary  of  Labor  for  conducting  reviews  and 
Investigations  in  institutions  of  higher  edu¬ 
cation  “regardless  of  the  agency  which 
awards  the  contract."  Reviews  and  investiga¬ 
tions  are  undertaken  by  the  ten  Regional 
Offices  for  Civil  Rights,  which  have  the  re¬ 
sponsibility  for  determining  in  the  first  in¬ 
stance  whether  a  contractor  is  in  compliance, 
and  of  recommending  possible  enforcement 
action  to  the  Director  of  the  Office  for  Civil 
Rights  in  Washington. 

Section  211  of  the  Executive  order  pro¬ 
vides  that  the  Secretary  of  Labor  mav  direct 
contracting  agencies  not  to  enter  into  con¬ 
tracts  unless  the  Drospective  contractor  has 
satisfactorily  complied  with  the  provisions  of 
the  Executive  order,  or  has  submitted  a  pro¬ 
gram  for  compliance  acceptable  to  the  Sec¬ 
retary  of  Labor.  To  Implement  this  directive, 
the  Secretary  of  Labor  has  provided  that  no 
contract  of  #1  million  or  more  shall  be 
awarded  unless  a  pre-award  clearance  has 
been  conducted  bv  the  compliance  agencv  at 
least  12  months  prior  to  the  award,  and  un¬ 
less  that  review  has  found  the  prospective 
contractor  to  be  in  compliance  or  able  to 
comolv  as  the  result  of  the  submission  of  an 
acceptable  affirmative  action  plan.  Govern¬ 
ment  contracting  agencies  mav  also  be  sep¬ 
arately  notified  by  the  Secretary  of  Labor 
that  a  contractor  or  "r^sn^ctive  contractor 
is  unable  to  comply  with  the  eoual  emplov- 
ment  ooportunltv  clause  for  the  purpose  of 
all  future  awards  or  extensions  or  renewals  of 
existing  contracts. 

Tyves  of  reviews.  There  are  a  var'etv  of 
circumstances  which  mav  prompt  the  Re¬ 
gional  Office  for  Civil  Rights  to  schedule  a 
review  or  investigation  of  the  employment 
practices  of  a  college  or  university. 

1.  Pre-award,  reviews.  When  anv  agencv  of 
the  Federal  Government  identifies  an  insti¬ 
tution  of  higher  education  as  the  protective 
recipient  of  a  contract  of  $1  million  or  more, 
the  Office  for  CMl  Rights  is  responsible  for 
conducting  a  review  of  the  institution’s  com- 
p'iance  status.  The  reouirement  aopll»s  in 
the  case  of  a  modification  of  an  existing 
contract  when  the  amount  of  additional 
funds  is  tl  million  or  more,  as  well  as  to  the 
extension  of  an  existing  contract  or  award 
of  a  new  contract  in  this  amount. 

2.  Reviews  directed  hv  n*Rce  of  Federal 
Contract  Comou«*,ce  >p-«e  nir^tnr.  Office  of 
Federal  Contract  Compliance  rtepartment,  Qf 
Labor,  mav  direct  the  Office  for  Civil  Rights 
to  conduct  a  compliance  review.  For  example, 
a  specific  review  mav  be  renuos+ed  as  a  part 
of  a  coord  lost. -><1  Government-wide  review  of 
all  contractors  in  a  specific  geographical  area, 
or  mav  be  based  on  the  receipt  bv  the  Direc¬ 
tor  of  information  from  public  or  private 
souroes  indicating  that  a  specific  problem 
of  discrimination  mav  exist  within  an  in¬ 
stitution’s  work  force. 

3.  Como^int  investigations.  Until  the 
summer  of  1»72,  the  Office  for  Civil  Rights 
had  been  responsible  for  investigating  com¬ 
plaints  from  professional  ®mnlovees  against 
an  institution  received  directly  bv  the  Office 
for  Civil  Fights  or  referred  to  it  bv  the  Di¬ 
rector,  Office  of  Federal  Contract  Compliance. 


The  U.S.  Equal  Employment  Opportunity 
Commission,  with  its  district  offices  through¬ 
out  the  nation,  now  has  this  responsibility. 
(See  guidelines.) 

Institutions  of  higher  education  are  sub¬ 
ject  to  the  provisions  of  title  VII  of  the 
Civil  Rights  Act  of  1064,  which  prohibits  dis¬ 
crimination  in  employment  whether  or  not 
the  employer  receives  Federal  financial  as¬ 
sistance.  The  Equal  Employment  Opportu¬ 
nity  Commission  is  responsible  for  enforc¬ 
ing  title  VII.  The  Office  for  Civil  Rights 
continues  to  investigate  complaints  seeking 
relief  for  an  affected  class  as  well  as  general 
allegations  of  patterns  of  discrimination  at 
an  institution.  Such  class  complaints  or  alle¬ 
gations  may  be  factors  in  determining  which 
institutions  will  be  scheduled  for  review. 

4.  Regular  compliance  reviews.  Reviews 
are  also  undertaken  as  part  of  a  systematic 
program  of  the  Office  for  Civil  Rights  to  ex¬ 
amine  the  employment  practices  of  contrac¬ 
tors  for  which  it  is  assigned  responsibility. 
Most  of  these  reviews  are  routinely  sched¬ 
uled,  although  it  should  be  noted  that  they 
may  b?  given  a  higher  priority  as  a  result  of 
information  received  from  either  public  or 
private  sources  that  a  specific  problem  of 
discrimination  against  a  class  or  classes  of 
persons  exists  within  the  institution. 

Except  for  pre-award  clearances,  all  reviews 
and  investigations  are  scheduled  by  the  Re¬ 
gional  Offices  on  a  quarterly  basis.  Since  the 
number  and  location  of  pre-award  reviews 
cannot  be  anticipated  by  the  Office  for  Civil 
Rights  sufficiently  in  advance  to  permit 
planned  scheduling,  they  are  scheduled  as 
required.4 

Access  to  information.  In  conducting  a 
compliance  review,  the  Office  for  Civil  Rights 
must  have  adequate  information  about  the 
contractor’s  employment  practices.  Such  in¬ 
formation  includes  data  reflecting  generally 
the  employment  status  of  existing  employees 
and  specific  information  on  the  contractor’s 
recruitment  and  hiring  patterns,  and  on  its 
employment  criteria,  policies,  and  proce¬ 
dures.  (See  Appendix  J  on  data  require¬ 
ments.)  It  may  also  be  nec°ssary  in  particu¬ 
lar  instances  to  have  access  to  specific  infor¬ 
mation  pertinent  to  employment  decisions. 
It  may  also  be  necessary  to  compare  the 
treatment  of  a  number  of  individuals  In 
order  to  determine  factors  which  have  af¬ 
fected  relevant  employment  decisions. 

Examination  of  individual  records  could 
conclusively  demonstrate  the  existence  of 
discrimination  if,  for  example,  there  is  overt 
mention  in  a  personnel  file  that  race,  oolor, 
national  origin,  religion,  or  sex  was  im¬ 
properly  considered  in  an  employment  deci¬ 
sion.  In  such  a  case,  examination  of  more 
general  statistical  data  might  serve  as  a  gauge 
of  the  extent  of  discrimination  and  the  scope 
of  the  required  remedy.  A  similar  approach 
would  be  warranted  where  initial  comparison 
of  personnel  files  of  similarly  situated  em¬ 
ployees  indicates  significantly  different  treat¬ 
ment  corresDonding  with  the  race,  color, 
ethnlcltv,  religion,  or  sex  of  the  employees  in¬ 
volved.  Where  the  focal  point  of  an  investiga¬ 
tion  becomes  an  individual  or  class  Instance 
of  discrimination,  the  examination  of  certain 
personnel  records  will  in  most  cases  be  neces¬ 
sary. 

It  should  be  made  clear  that  access  by  the 
Office  for  Civil  Rights  to  personnel  informa¬ 
tion  is  limited  to  its  obligation  to  identify 
and  eliminate  discrimination  prohibited  by 
the  Executive  Order,  and  to  secure  required 

*  Allegations  of  discrimination  filed  by 
camous  organizations,  or  bv  ndvocacv  groups 
such  as  NOW,  WEAL.  NAACP,  and  The  Na¬ 
tional  Urban  League,  which  do  not  contain 
the  signature  of  anv  alleged  victim  of  the 
discrimination  or  of  an  authorised  repre¬ 
sentative  of  such  an  individual  will  be  han¬ 
dled  as  part  of  a  general  compliance  review. 


affirmative  action.  The  Office  has  no  Intention 
or  authority  to  seek  information  for  any  other 
purpose.  With  this  in  mind,  we  expect  the  full 
cooperation  of  institutions  of  higher  educa¬ 
tion  in  providing  the  Office  for  Civil  Rights 
information  necessary  to  evaluate  the  con¬ 
tractor’s  compliance  status.  See  41  CFR  60- 
1.7(a)  (3)  and  60-1.43,  and  paragraph  (5)  of 
the  equal  opportunity  clause. 

In  addition,  the  Office  for  Civil  Rights’  in¬ 
vestigative  responsibilities  require  that  It 
have  access  to  employees  of  contractors,  as 
sources  of  Information.  The  Office  is  there¬ 
fore  authorized  to  interview  any  employee, 
without  the  presence  of  a  contractor  repre¬ 
sentative,  in  the  course  of  investigation  or 
compliance  activities,  subject,  of  course,  to 
reasonable  procedures  on  time,  place,  and 
manner.  (See  41  CFR  60-1.20,  60-1.24,  and 
60-1.32.) 

The  Office  will  request  information  in  rea¬ 
sonable  form,  and  will  not  demand  access  to 
information  and  copying  of  records  except 
during  normal  business  hours.  Failure  to  pro¬ 
vide  information  or  permit  access  to  and 
copying  of  pertinent  records  constitutes  non- 
compliance  with  the  contractor’s  obligations 
under  the  Executive  Order,  and  subjects  the 
contractor  to  enforcement  action,  including 
a  hearing  before  an  Independent  hearing 
examiner.  During  the  course  of  an  enforce¬ 
ment  hearing  the  contractor  has  an  oppor¬ 
tunity  to  contest  the  Office  for  Civil  Rights’ 
determination  as  to  the  necessity  and  per¬ 
tinence  of  Information  it  seeks. 

Consistent  with  its  limited  responsibilities, 
the  Office  for  Civil  Rights  will  not  publicly 
disclose  information  gathered  during  the 
course  of  a  compliance  review  except  as  Indi¬ 
cated  In  the  guidelines. 

Conduct  of  compliance  reviews  * —  1.  Notice 
to  the  institution.  Once  an  institution  has 
been  selected  and  scheduled  for  review,  a 
letter  Is  sent  by  the  Regional  Civil  Rights 
Director  to  the  head  of  the  Institution  advis¬ 
ing  him  of  the  anticipated  date  for  com¬ 
mencement  of  the  review.  This  notification 
will  be  sent  to  the  institution  as  far  In  ad¬ 
vance  as  possible,  but  ordinarily  at  least  six 
weeks  prior  to  the  initiation  of  tLe  com¬ 
pliance  review*  The  notice  will  request  the 
institution  to  prepare  and  make  available 
either  prior  to  or  at  the  beginning  of  the  re¬ 
view  certain  Information  which  Is  necessary 
to  a  determination  of  compliance.  This  In¬ 
formation  ordinarily  will  consist  of: 

1.  For  private  institutions  which  are  sub¬ 
ject  to  Revised  Order  No.  4,  a  copy  of  the 
original  affirmative  action  program  including 
all  of  the  base  data,  analyses,  documents 
and  supporting  data  which  were  used  in  pre¬ 
paring  the  program.  If  the  program  has  been 
in  effect  for  more  than  6  months,  the  up¬ 
dated  affirmative  action  program  and  the 
evaluation  of  the  program’s  operation  since 
it  was  originally  developed  should  be  In¬ 
cluded.  as  well  as  all  actions  taken  to  correct 
any  problems  of  discrimination  or  under¬ 
utilization. 

“This  section  describes  procedures  nor¬ 
mally  followed,  in  the  absence  of  unforeseen 
circumstances. 

•  An  exception  to  this  minimum  notice  pe¬ 
riod  will  be  in  the  case  of  a  pre-award  review 
where  the  anticipated  date  of  award  of  the 
contract  or  modification  will  not  permit  such 
notice.  In  these  circumstances,  as  much  ad¬ 
vance  notice  as  possible  will  be  given  to  the 
institution.  We  have  found  that  the  normal 
prior  notice  period  can  generally  be  no  more 
than  one  week  in  these  cases.  However,  In 
most  circumstances,  because  an  institution 
is  directly  Involved  in  contract  negotiations 
with  the  government,  it  can  anticipate  the 
need  for  an  Office  for  Civil  Rights  pre-award 
review  sufficiently  in  advance  of  the  receipt  of 
notice  to  proceed  with  preparing  the  in¬ 
formation  necessary  for  the  review. 
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If  either  the  original  or  updated  program 
has  been  In  effect  for  less  than  6  months, 
and  If  the  Institution  believes  that  actions 
taken  under  It  would  affect  a  determination 
of  Its  compliance,  the  university  may,  of 
course,  Include  such  Information  in  Its  report. 

2.  For  public  institutions  specifically 
exempted  from  Order  No.  4  and  for  private 
institutions  which  have  not  previously  held 
contracts  covered  by  the  Executive  order,  the 
notice  will  request  that  the  institution  pre¬ 
pare  the  basic  employment  information  de¬ 
scribed.  If  such  institutions  have  drawn 
conclusions  from  the  data  as  to  discrimina¬ 
tion  or  underutilization,  the  institutions 
are  free  to  Include  the  information,  and  we 
strongly  encourage  them  to  do  so.  Informa¬ 
tion  on  any  programs  and  policies  which 
have  been  developed  pursuant  to  the  con¬ 
tractor's  affirmative  action  obligations  should 
also  be  Included. 

3.  If  the  institution,  whether  public  or 
private,  has  been  previously  reviewed  by  the 
Office  for  Civil  Rights,  a  full  report,  both 
narrative  and  statistical.  Indicating  all  ac¬ 
tions  taken  to  correct  any  problems  which 
may  have  been  reported  to  the  Institution  as 
a  result  of  the  prior  review  should  be 
provided. 

The  Regional  Office  may  request  that  the 
above  described  Information  be  submitted  to 
it  prior  to  commencement  of  the  on-slte  re¬ 
view,  or  it  may  request  that  it  be  available 
when  Its  review  team  arrives  to  begin  the 
on-slte  review.  Although  it  would  be  pref¬ 
erable  to  schedule  the  review  sufficiently  in 
advance  to  permit  the  institution  to  prepare 
the  Information  and  forward  it  to  the  Re¬ 
gional  Office,  this  will  not  always  be  possible, 
particularly  in  the  case  of  a  mandatory  pre¬ 
award  review. 

2.  On-site  review.  The  purpose  of  a  com¬ 
pliance  review  is  to  determine  whether  or  not 
the  institution  Is  fulfilling  Its  contractual 
obligations  of  nondiscrimination  and  affirma¬ 
tive  action.  In  meet  Instances,  prior  to  any 
review,  it  is  helpful  for  the  Regional  Office 
to  have  the  benefit  of  the  contractor’s  own 
analysis  of  Its  employment  practices,  its  own 
evaluation  of  its  utilization  of  minorities  and 
females  and  its  own  plans  and  programs  for 
overcoming  problems  which  it  has  Identified 
through  these  self-evaluation  procedures. 
Indeed,  if  the  contractor  has  fully  complied 
with  its  obligations  under  41  CFR  Part  60-1, 
60-2,  60-3,  and  60-20,  the  review  may  consist 
of  no  more  than  an  evaluation  by  the  Re¬ 
gional  Office  of  the  adequacy  of  the  contrac¬ 
tor’s  analyses  and  conclusions  and  of  the 
plans  and  programs  which  he  has  developed 
to  overcome  problems  of  discrimination  and 
underutilization.  The  scope  of  the  review 
will  to  a  great  extent  depend  on  the  quality 
of  self-evaluation  engaged  In  by  the  con¬ 
tractor  prior  to  the  on-site  review. 

On  the  basis  of  a  review  of  the  data  pre¬ 
pared  by  the  contractor,  the  Regional  Office 
will  select  for  review  specific  departments  or 
other  organizational  units,  specific  Job  cate¬ 
gories  across  departmental  or  organizational 
lines,  and  specific  personnel  practices  or  poli¬ 
cies  applicable  within  the  institution  as  a 
whole.  If  the  review  team  deems  it  necessary 
for  the  purpose  of  determining  compliance, 
the  review  will  Involve  the  detailed  examina¬ 
tion  of  formal  and  Informal  personnel  proce¬ 
dures  and  policies,  as  well  as  individual  per¬ 
sonnel  records  of  employees,  former  em¬ 
ployees,  and  applicants  for  employment  in 
the  organizational  units  and  job  categories 
being  analyzed.  During  the  course  of  the  re¬ 
view,  the  Regional  Office  team  may  wish  to 
conduct  interviews  with  employees,  former 
employees,  and  applicants  for  employment  in 
those  job  categories  or  organizational  units 
being  examined  and  with  personnel  responsi¬ 
ble  for  participating  in  the  personnel  deci¬ 
sions  affecting  the  selected  Job  categories  or 
organizational  units.  Interviews  may  also  be 


conducted  with  representatives  of  organiza¬ 
tions  active  on  the  campus  and  community 
organizations  which  have  an  interest  in  equal 
employment  opportunity.  It  should  be  em¬ 
phasized  that  the  organizational  examina¬ 
tion  may  be  expanded  during  the  review  if 
any  information  is  developed  which  in  the 
Judgment  of  the  Regional  Office  requires  fur¬ 
ther  evaluation  and  examination. 

Based  on  the  information  gathered  through 
these  processes  preliminary  findings  will  be 
developed  by  the  review  team  and  presented 
to  the  head  of  the  institution  or  his  desig¬ 
nated  representative  at  an  exit  conference. 
Suggestions  will  be  offered  as  to  how  the  in¬ 
stitution  can  correct  or  remedy  any  prob¬ 
lems  of  discrimination  or  underutilization 
discovered  during  the  review.  While  it  is  ex¬ 
pected  that  the  review  team  will  keep  the 
contractor's  representatives  fully  Informed 
of  problems  as  they  are  discovered  during  the 
review,  the  formal  exit  conference  will  as¬ 
sure  that  the  contractor  is  fully  apprised  of 
the  likely  findings  of  the  review. 

The  exit  interview  does  not  represent  a 
formal  presentation  of  the  findings,  but  pro¬ 
vides  the  contractor  an  opportunity  to  review 
and  react  to  the  probable  findings,  to  submit 
any  additional  documentation,  and  to  discuss 
any  additional  factors  which  may  not  have 
been  brought  to  the  reviewers’  attention  dur¬ 
ing  the  review. 

3.  Compliance  letter.  Within  approxi¬ 
mately  30  days  of  the  on-site  review  and  the 
exit  conference,  the  head  of  the  Institution 
will  receive  a  formal  letter  from  the  Regional 
Civil  Rights  Director.  The  letter  will  include 
an  evaluation  of  the  institution’s  compliance 
status  in  each  organizational  unit.  Job  cate¬ 
gory,  or  personnel  policy  or  procedure  exam¬ 
ined  during  the  review.  The  letter  will  in¬ 
clude  an  identification  and  discussion  of  all 
facts  considered.  The  letter  may  also  indicate 
specifically  what  must  be  accomplished  by 
the  contractor,  suggestions  as  to  what  addi¬ 
tional  actions  the  contractor  might  take,  and 
a  maximum  period  of  time  within  which  the 
remedy  must  be  effected. 

This  letter  may  be  presented  either  in  per¬ 
son  by  a  member  of  the  Regional  Office  staff 
or  mailed  to  the  contractor.  If  major  prob¬ 
lems  are  found,  the  letter  will  be  discussed 
in  detail  with  the  responsible  administrative 
officers  of  the  institution. 

4.  Response  by  the  contractor.  Within  ap¬ 
proximately  30  days  of  receipt  of  a  compli¬ 
ance  letter  the  contractor  will  be  expected 
to  respond  in  writing  to  the  Regional  Civil 
Rights  Director.  This  response  must  address 
Itself  to  each  citation  contained  in  the  com¬ 
pliance  letter  and  Indicate  in  detail  what 
action  has  been  taken  or  is  planned  by  the 
contractor  on  each  point,  Including  the  pe¬ 
riod  within  which  he  intends  to  take  action. 
If  the  action  differs  from  that  set  forth  as 
acceptable  in  the  compliance  letter,  a  full 
Justification  for  the  alternative  must  be  set 
forth,  including  evidence  that  the  alternative 
will  be  effective.  If  the  time  limit  for  effec¬ 
tive  action  differs  from  that  Indicated  in  the 
compliance  letter,  the  contractor  must  also 
provide  evidence  to  support  his  conclusion 
that  the  action  cannot  be  etf  jeted  within  the 
time  specified  by  the  Regional  Office. 

If  the  contractor  disagrees  with  a  finding 
made  by  the  Regional  Civil  Rights  Director, 
Its  response  must  state  in  detail  the  basis 
for  disagreement  and  provide  evidence  to 
refute  the  validity  of  the  facts  upon  which 
the  finding  was  based,  or  demonstrate  that 
the  finding  Itself  was  based  on  an  erroneous 
Interpretation  of  the  facts.  In  any  such  case 
it  is  expected  that  the  contractor  will  pro¬ 
vide  any  additional  documentation  which  it 
considers  appropriate  to  support  its  position 

Exceptions  to  the  exit  conference,  com¬ 
pliance  letters,  and  response  procedures  will 
In  most  cases  be  required  in  preaward  re¬ 
views  which  carry  a  requirement  that  notice 


be  given  to  the  government  contracting 
agency  regarding  the  prospective  contractor’s 
compliance  status  within  30  days  of  tlic  re¬ 
quest  for  clearance.  In  such  instances  every 
effort  will  be  made  by  the  Regional  Office  to 
Issue  the  formal  letter  within  3  weeks  of  the 
request,  which  would  allow  the  contractor  1 
week  for  response.  If  the  contractor  is  unable 
for  reasons  beyond  his  control  to  respond 
within  the  1-week  period,  an  extension  of 
the  30-day  clearance  period  will  oe  requested 
by  the  Office  for  Civil  Rights  from  the  con¬ 
tracting  agency.  However,  if  the  contractor 
elects  not  to  respond  within  the  1  week  or 
an  extension  cannot  be  secured  from  the 
contracting  agency,  the  Office  for  Civil  Rights 
will  be  unable  to  make  the  positive  cei  tifica- 
tion  required  for  the  award. 

6.  Evaluation  of  the  response.  Within  ap¬ 
proximately  30  days  of  receipt  of  the  institu¬ 
tion’s  response,  the  Regional  Civil  Rights 
Director  will  notify  the  head  of  the  institu¬ 
tion  of  the  results  of  his  evaluation  of  the 
response.  If  the  response  appears  to  the  Re¬ 
gional  Office  to  be  satisfactory,  or  if  the  re¬ 
sponse  is  sufficient  to  alter  a  previous  finding, 
the  notification  will  indicate  the  Regional 
Office's  tentative  acceptance  of  the  response 
and  will  advise  the  institution  that  it  has 
been  forwarded  to  the  Washington  Office  with 
a  recommendation  for  final  acceptance. 

If  the  response  is  not  acceptable  to  the 
Regional  Office,  the  notification  will  Indi¬ 
cate  the  areas  of  unacceptablllty  and  usually 
will  request  a  conference  with  the  contractor 
to  attempt  to  resolve  the  differences.  If  a 
resolution  cannot  be  achieved  within  ap¬ 
proximately  30  days  following  this  notifica¬ 
tion,  the  matter  will  be  forwarded  to  the 
Washington  Office  with  appropriate  recom¬ 
mendations  for  additional  conciliation  ef¬ 
forts  or  enforcement  action.  If  such  recom¬ 
mendations  are  made  by  a  Regional  Office, 
the  head  of  the  Institution  will  be  so  ad¬ 
vised  in  writing  by  the  Regional  Civil  Rights 
Director.  When  a  case  is  not  resolved  at  the 
level  of  the  Regional  Office,  the  Washington 
Office  may  determine  that  additional  con¬ 
ciliation  efforts  are  necessary  before  taking 
enforcement  action.  In  such  cases,  the  Di¬ 
rector  of  the  Office  for  Civil  Rights  will  in¬ 
form  the  institution  of  its  opportunity  to 
meet  with  the  Director  or  his  representa¬ 
tives  for  further  discussion  of  the  unresolved 
Issues. 

Conduct  of  class  complaint  investiga¬ 
tions — l.  Notice  of  the  institution.  Within 
approximately  10  days  of  the  filing  of  a 
class  complaint,  a  notice  will  be  sent  by  the 
Regional  Civil  Rights  Director  to  the  head 
of  the  Institution  advising  him  of  the  re¬ 
ceipt  of  a  complaint.  This  notice  will  Include 
the  date,  place,  and  circumstances  of  the 
alleged  unlawful  employment  practice.  Noti¬ 
fication  of  a  scheduled  review  will  be  sent 
to  the  institution  as  far  in  advance  as  pos¬ 
sible  but  at  least  2  weeks  prior  to  the  initia¬ 
tion  of  the  investigation. 

2.  On-site  investigation.  At  the  opening 
of  an  investigation  a  copy  of  the  complaint 
will  be  provided  to  the  institution,  and  the 
Institution  will  be  advised  of  the  procedures 
to  be  followed  by  the  reviewer  conducting 
the  Investigation.  The  institution  will  also 
be  advised  at  this  time  of  the  particular 
personnel  processes  and  the  organizational 
units  or  Job  categories  which  will  be  re¬ 
viewed  as  a  part  of  the  investigation.  The 
Investigation  may  involve,  according  to  the 
discretion  of  the  compliance  review  team,  an 
examination  of  relevant  data  and  Informa¬ 
tion  concerning  present  employees,  former 
employees,  or  applicants  for  employment  in 
the  organization  units  and  Job  categories 
associated  with  the  complaint.  It  may  also 
include  an  analysis  of  formal  and  Informal 
personnel  procedures  and  policies  associated 
with  the  particular  practice  being  examined; 
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Interviews  with  employees,  former  employees 
or  applicants  for  employment. 

Based  on  the  information  gathered  during 
the  investigation,  preliminary  findings  will 
be  developed  by  the  Investigative  team  and 
presented  to  the  head  of  the  Institution  or 
his  designated  representative  at  an  exit  con¬ 
ference.  As  In  the  case  of  regular  reviews, 
the  exit  Interview  does  not  represent  a  for¬ 
mal  presentation  of  the  findings  but  pro¬ 
vides  the  contractor  an  opportunity  to  sub¬ 
mit  any  additional  documentation  and  dis¬ 
cuss  any  additional  factors  which  may  not 
have  been  brought  to  the  reviewers’  atten¬ 
tion  during  the  review  and  which  It  wishes 
the  reviewers  to  consider  in  preparing  their 
formal  findings.  If  the  preliminary  finding 
Is  that  the  allegations  are  valid,  the  inves¬ 
tigative  team  will  advise  the  Institution  as 
to  the  specific  corrective  action  which  may 
be  required  by  the  contractor  to  remedy  the 
discriminatory  treatment,  and  of  the  date 
by  which  such  actions  should  be  taken.  It 
should  be  noted  that  while  a  formal  finding 
Is  not  made  at  the  exit  conference,  this 
should  not  preclude  the  contractor’s  acting 
to  remedy  a  matter  brought  to  his  attention 
during  the  exit  conference,  prior  to  receipt 
of  formal  findings. 

It  should  be  emphasized  that  the  law  pro¬ 
tects  Individuals  who  have  complained  of 
discrimination  from  harassment  by  the  em¬ 
ployer  because  of  that  complaint.  Instances 
of  harassment  or  reprisals  brought  to  the 
attention  of  the  Office  for  Civil  Rights 
may  be  considered  a  basis  for  enforcement 
action.  The  same  criteria  apply  to  relatives 
of  complainants  and  to  those  who  aid  In  a 
government  Inquiry. 

Steps  following  noncompliance  determina¬ 
tions  show  cause  notices.  When  the  Direc¬ 
tor  of  the  Office  for  Civil  Rights  has  reason¬ 
able  cause  to  believe  that  a  contractor  has 
violated  the  equal  opportunity  clause,  he 
may  Issue  a  notice  requiring  the  contractor 
to  show  cause,  within  30  days,  why  monitor¬ 
ing,  enforcement  procedures  or  other  appro¬ 
priate  action  to  insure  compliance  should 
not  be  Instituted.  (See  41  CFR  60-1.28.)  A 
show  cause  notice  will  In  all  cases  be  issued 
to  the  contractor  when  It  Is  found  that  a 
contractor  does  not  have  an  affirmative  ac¬ 
tion  program  or  that  the  program  Is  not 
acceptable  under  the  standards  contained  in 
41  CFR  60-2.10  through  60-2.32.  The  De¬ 
partment  of  Labor  recently  Issued  a  notice 
of  proposed  rule  making  to  require  that  a 
show  cause  notice  be  Issued  when  there  Is 
a  substantial  deviation  from  an  affirmative 
action  program  (37  F.R.  17766).  In  other 
enforcement  circumstances,  a  show  cause 
notice  is  not  required  and  its  use  Is  at  the 
sole  discretion  of  the  Director,  Office  of  Fed¬ 
eral  Contract  Compliance.  Department  of 
Labor. 

Show  cause  notices  may  also  be  issued 
by  the  Regional  Civil  Rights  Director  as  a 
part  of  letters  of  findings  following  either 
a  compliance  review  or  a  complaint  investi¬ 
gation  if  it  is  found  that  an  institution 
which  Is  required  to  have  developed  an  af¬ 
firmative  action  program  has  not  done  so,  or 
that  the  affirmative  action  program  which 
has  been  developed  by  the  Institution  does 
not  conform  to  the  guidelines  contained  in 
41  CFR  60-2.10  through  60-2.32. 

Sanctions  and  penalties.  The  Executive 
order  authorizes  the  imposition  of  the  fol¬ 
lowing  sanctions  and  penalties  against  con¬ 
tractors  who  have  failed  to  comply  with  the 
provisions  of  the  Executive  order  and  the 
implementing  regulations  : 

1.  Publication  of  the  name  of  the  non¬ 
complying  contractor. 

2.  Cancellation,  termination,  and  suspen¬ 
sion  of  contracts  or  portions  of  contracts. 
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3.  Debarment  from  future  contracts  or  ex¬ 
tensions  or  modifications  of  existing  con¬ 
tracts. 

In  addition,  the  Director,  Office  of  Federal 
Contract  Compliance,  may  In  some  cases 
recommend  to  the  Department  of  Justice  or 
the  Equal  Employment  Opportunity  Com¬ 
mission  the  initiation  of  appropriate  Judicial 
proceedings,  Including  criminal  proceedings 
by  the  Department  of  Justice  for  providing 
false  Information. 

Prior  to  the  imposition  of  any  sanctions 
and  penalties,  reasonable  efforts  within  a 
reasonable  time  must  be  made  to  secure 
compliance  through  conference,  conciliation, 
mediation  and  persuasion,  and  the  contractor 
must  be  afforded  an  opportunity  for  a 
hearing.  We  have  briefly  described  the  proc¬ 
esses  of  conference,  conciliation,  mediation, 
and  persuasion  above  in  outlining  the  com¬ 
pliance  review  and  compliant  investigation 
procedures.  When  these  efforts  fall  to  pro¬ 
duce  corrective  action  adequate  to  overcome 
any  instance  of  noncompliance,  appropriate 
administrative  proceedings  leading  to  the 
imposition  of  sanctions  and  penalties  will  be 
initiated.  The  first  step  In  this  process  will  be 
a  letter  giving  contractors  10  days  In  which 
to  comply  or  request  a  hearing  before  an  im¬ 
partial  hearing  officer.  The  procedures  for 
imposition  of  the  sanctions  and  penalties  are 
detailed  in  41  CFR  60-1.26,  60-1.27,  60-1.30 
and  60-1.31. 

A  hearing  adjudicates  whether  the  con¬ 
tractor  Is  out  of  compliance  with  the  require¬ 
ments  of  the  Executive  order  and  its  regula¬ 
tions.  Except  to  the  extent  that  applicable 
law  provides  otherwise,  the  burden  of  prov¬ 
ing  noncompliance  Is  on  the  Government. 
Hearings  are  conducted  In  accordance  with 
the  Department’s  rules  for  such  proceedings, 
published  at  45  CFR  Part  82  and  37  F.R. 
7323.  These  rules  also  prescribe  the  procedures 
for  intervention  of  Interested  parties  in 
these  proceedings  ($82.6),  and  for  review 
within  the  Department  of  the  decision  of 
the  hearing  officer  (§  82.37) . 

The  Office  for  Civil  Rights  Is  responsible 
for  advising  HEW  contracting  agencies  as  to 
whether  contractors  for  which  they  are  re¬ 
sponsible  can  comply  with  the  requirements 
of  the  equal  employment  opportunity  clause 
contained  In  each  Federal  contract  over 
$10,000.  Such  advice  is  binding  upon  the 
contracting  officers  in  their  determinations 
of  the  responsibility  of  prospective  contrac¬ 
tors.  OFCC  Is  responsible  for  advising  other 
agencies  on  the  contractor's  compliance  sta¬ 
tus.  Such  advice  Is  ordinarily  based  upon  the 
Information  and  findings  of  the  OCR  review. 

If  the  Office  for  Civil  Rights  has  deter¬ 
mined.  pursuant  to  the  review  and  enforce¬ 
ment  procedures  outlined  in  this  and  the 
preceding  section,  that  a  contractor  is  unable 
to  comply  with  Its  equal  employment  oppor¬ 
tunity  obligations,  the  Director  may  so  ad¬ 
vise  all  contracting  agencies.7  This  notifica¬ 
tion  may  or  may  not  occur  In  the  context  of 
a  response  to  a  request  for  clearance  of  a 


7  41  CFR  60-2.2  provides  In  part  that  “[A]ny 
contractor  required  ...  to  develop  an  af¬ 
firmative  action  program  .  .  .  who  has  not 
complied  fully  •  •  •  Is  not  In  compliance  with 
Executive  Order  11246  •  •  •”  and  "Is  un¬ 
able  to  comply  with  the  equal  employment 
opportunity  clause”  unless  the  Government 
can  "otherwise  affirmatively  determine  that 
the  contractor  Is  able  to  comply  with  his 
equal  employment  obligations  or,  unless, 
upon  review,  it  is  determined  by  the  Direc¬ 
tor  (Office  of  Federal  Contract  Compliance] 
that  substantial  Issues  of  law  or  fact  exist 
as  to  the  contractor’s  responsibility  to  the 
extent  that  a  hearing  Is.  In  his  sole  Judg¬ 
ment,  required  prior  to  determination  •  • 


new  award  or  of  the  modification  or  extension 
of  an  existing  contract.8 

Notification  of  “Inability  to  comply”  to 
contracting  agencies  by  the  Director  of  the 
Office  for  Civil  Rights  has  the  effect  of 
denying  or  deferring  the  extension  of  an 
existing  contract  or  the  award  of  a  new  con¬ 
tract  which  may  arise.  In  such  cases,  the 
contractor  Is  entitled  to  have  an  Immediate 
hearing  on  Its  compliance  status  concurrent 
with  the  second  denial  or  deferral  of  a  con¬ 
tract  award. 

Procedures  for  a  formal  hearing,  including 
those  for  cancellation  or  termination  of  ex¬ 
isting  contracts  and  debarment  from  further 
contracts,  are  set  forth  In  detail  In  41  CFR 
60-1 .26(b)  (Tab  B),  and  In  chapter  27-10  of 
the  Department  of  Health,  Education,  and 
Welfare  General  Administration  Manual  (34 
F.R.  1276). 

Tab  J :  Data  Gathering  and  Analysis — 
Suggested  Procedures 

A  necessary  prerequisite  to  the  develop¬ 
ment  of  a  meaningful  affirmative  action  pro¬ 
gram  Is  the  Identification  and  analysis  of 
problem  areas  Inherent  In  minority  and  fe¬ 
male  employment,  and  an  evaluation  of  the 
opportunities  for  utilization  of  minorities 
and  women  In  the  contractor’s  workforce. 
(See  Guidelines  p.  2  for  an  explanation  of 
the  obligations  of  public  contractors.) 

The  first  step  in  the  contractor’s  analysis 
of  his  work  force  Is  to  determine  where  poli¬ 
cies  and  practices  have  had  the  effect  of 
denying  equal  employment  opportunity 
and  benefits  to  certain  groups  of  persons  on 
a  discriminatory  basis.  This  will  necessi¬ 
tate  the  development  of  a  comprehensive  In¬ 
ventory  of  all  employees. 

An  employer  must  then  organize  this  in¬ 
ventory  so  as  to  determine  : 

1.  Any  patterns  of  job  classification  and 
assignment  identifiable  by  sex  or  minority 
group; 

2.  Any  job  classification  or  organizational 
unit  where  women  and  minorities  are  not 
employed  or  are  underutilized  (see  Guide¬ 
lines  p.  3  for  a  definition  of  underutiliza¬ 
tion);  and 

3.  Any  patterns  of  difference  In  rate  of  pay, 
status,  type  of  appointment,  termination,  or 
rates  of  advancement  within  Job  classifica¬ 
tions  or  organizational  units  which  are 
identifiable  by  sex  or  minority  group. 

The  results  of  a  contractor’s  analysis  should 
be  shared  and  discussed  with  personnel  rela¬ 
tions  staff,  with  department  and  divisional 
heads  and  with  other  supervisors  responsible 
for  academic  and  nonacademic  personnel  to 
determine  whether  patterns  suggesting  de¬ 
ficiencies  In  equal  employment  exist  and.  If 
so,  why.  At  this  stage  of  evaluation,  some  In¬ 
stitutions  have  set  up  task  forces  to  assist 
in  Identifying  discriminatory  patterns  and 
practices.  This  has  proven  particularly  use¬ 
ful  In  the  area  of  academic  employment, 
where  the  faculty  has  traditionally  had  a 
principal  responsibility  for  matters  relating 
to  faculty  status. 

a.  basic  data  file 

The  contractor  must  first  establish  a  basic 
data  file  on  Its  employees.  This  Is  the  pri¬ 
mary  source  material  of  the  Institution  and 
need  not  be  submitted  to  the  Office  for  Civil 


8  41  CFR  60-1. 20(d)  provides  that  contracts 
of  $1  million  or  more.  Including  modifica¬ 
tions  or  extensions  of  existing  contracts 
which  Involve  the  allocation  of  additional 
funds  In  the  amount  of  $1  million  or  more, 
cannot  be  awarded  without  a  finding  that 
the  prospective  contractor  Is  complying  with 
the  provisions  of  the  Executive  order  and  the 
implementing  regulations. 
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Rights,  although  the  contractor  may  he  re* 
qulred  at  some  time  to  supply  OCR  with  this 
information  In  order  to  determine  the  accu¬ 
racy  In  the  compilation  of  the  data. 

The  basic  file  should  contain  the  following 
for  each  employee: 

(1)  Name  and/or  Identification  number 
(See  discussion  below) . 

(2)  Sex. 

(3)  Ethnic  Identification  (Negro,  Span- 
lsh-surnamed,  American  Indian,  Oriental. 
All  others,  Including  Caucasians,  should  be 
identified  as  "other”) . 

(4)  Year  or  date  of  birth,  or  age. 

(5)  Current  salary  (full-time  annual 
equivalent) . 

(6)  Current  Job  family  or  generic  Job 
family. 

(7)  Current  Job  title. 

(8)  Personnel  action  resulting  In  current 
Job  title  (new  hire,  promotion,  transfer,  de¬ 
motion)  . 

(9)  Date  of  personnel  action  resulting  In 
current  title  (years  In  current  Job) . 

(10)  Previous  Job  title. 

(11)  Employment  status  (full-time,  part- 
time,  tenured,  non-tenured,  etc.) . 

(12)  Educational  level. 

(13)  Organizational  unit  where  employed. 

(14)  Date  of  hire. 

The  contractor  may  wish  to  compile  this 
basic  data  In  the  form  of  a  master  list,  or 
computer  printout,  arranged  by  department, 
within  department  by  Job  classification,  and 
within  Job  classification  by  length  of  service 
and  salary.  The  Office  for  Civil  Rights  will 
not  normally  require  that  these  printouts  be 
submitted,  If  the  summaries  described  be¬ 
low  are  complied  In  such  a  way  as  to  be  suf¬ 
ficient  to  determine  compliance. 

In  collecting  data  on  employees,  It  Is  not 
necessary  to  Identify  the  employees  by  name. 
Where  there  Is  an  objection  raised  by  an 
Individual  to  providing  data  on  his  or  her 
race  or  sex,  It  should  be  made  clear  that 
Individuals  are  not  themselves  legally  bound 
to  report  such  Information.  Where  an  In¬ 
ventory  by  voluntary  submission  of  such 
data  on  the  part  of  employees  Is  not  ob¬ 
tained,  however,  employers  must  rely  on 
their  supervisors  to  make  Identification  on 
the  basis  of  their  "best  knowledge”  of  em¬ 
ployees.  It  Is  clear  that  no  Inventory  method, 
and  particularly  the  latter  one,  will  provide 
perfect  accuracy.  Nevertheless,  the  Institu¬ 
tion  must  devise  some  method  which  will 
produce  reasonably  accurate  data  upon  which 
to  base  Its  Identification  of  problems  or  de¬ 
ficiencies  and  to  develop  a  responsive  af¬ 
firmative  action  program. 

B.  ORGANIZATION 

The  basic  data  on  all  employees  must  be 
summarized  for  ready  analysis  In  the  fol¬ 
lowing  manner : 

1.  By  department,  a  list  of  each  Job  classi¬ 
fication  in  descending  order  (e.g.  professor, 
associate  professor;  secretary  1,  secretary  2. 
etc.)  showing  the  numbers  by  sex  for  each 
racial  and  ethnic  group,  as  well  as  cumula¬ 
tive  figures  for  minorities  and  for  females 
generally. 

2.  By  Job  classification,  within  the  entire 
Institution,  showing  the  numbers  by  sex  for 
each  ethnic  group,  as  well  as  cumulative  fig¬ 
ures  for  minorities  and  for  females  generally. 
In  order  to  satisfy  this  requirement  an  In¬ 
stitution  must  establish  an  organization 
chart,  broken  down  by  career  ladders;  It 
must  also  classify  all  Job  titles  and  organize 
them  Into  career  ladders.  The  duties,  educa¬ 
tional  requirements,  experiential  require¬ 
ments  and  pay  ranges  for  each  position  must 
be  made  reasonably  explicit. 

3.  By  department,  the  mean  salary  In  each 
Job  classification,  by  sex  for  each  racial  and 
ethnic  group. 

4.  By  Job  classification,  across  department 
lines,  the  mean  salary  In  each  classification, 
by  sex  for  each  racial  and  ethnic  group. 


C.  REQUIRED  ANALYSIS 

1.  Availability  of  women  and  minorities.  A 
unique  aspeot  of  equal  employment  oppor¬ 
tunity  under  the  Executive  order  Is  the  re¬ 
quired  compilation  of  availability  data  on 
women  and  minorities  for  use  as  a  measure 
of  the  contractor's  equal  employment  oppor¬ 
tunity.  By  comparing  availability  data  with 
current  employees,  the  contractor  has  an  in¬ 
dication  of  how  representative  Its  workforce 
Is  of  the  persons  qualified  for  employment 
in  Its  Institution. 

The  Department  of  Labor's  Revised  Order 
No.  4  (41  CFR  60-2. 11(a)  (1  and  2) )  contains 
explicit  guidelines  for  constructing  an  avail¬ 
ability  Index  for  minorities  and  an  avail¬ 
ability  Index  for  women.  These  Indices  are 
particularly  applicable  in  the  case  of  nonaca¬ 
demic  personnel. 

The  demographic  data  needed  to  develop 
these  estimates  can  generally  be  secured 
through  the  Census  Bureau,  the  Department 
of  Labor’s  Bureau  of  Labor  Statistics  and  Its 
Women's  Bureau,  and  from  city,  county  and 
state  governments.  Including  planning  com¬ 
missions  and  public  employment  agencies. 
Estimates  concerning  minority  population, 
workforce  and  requisite  skills  may  often  be 
obtained  from  local  Chambers  of  Commerce, 
union  organizations,  and  minority  and  wom¬ 
en’s  advocacy  groups  such  as  the  Urban 
League  and  NOW.  The  community  organi¬ 
zations  serving  minorities  and  women  will 
often  be  the  closest  to  the  situation  and  thus 
should  be  contacted  by  the  contractor  In 
preparing  estimates  of  availability. 

For  academic  personnel  the  development  of 
availability  figures  Is  slightly  different,  be¬ 
cause  the  recruiting  area  will  vary  from  Insti¬ 
tution  to  Institution.  It  may  be  a  national 
or  even  International  one.  Because  the  skills 
required  for  a  particular  position  are  often 
quite  specialized,  accurate  Information  on 
availability  may  be  more  difficult  to  obtain. 

OCR  recommends  the  following  procedure 
for  determining  availability  figures  for 
women  and  minorities  for  academic  posi¬ 
tions: 

Many  disciplinary  associations  and  pro¬ 
fessional  groups  have  data  that  show  per¬ 
centages  of  racial  and  national  origin  minori¬ 
ties  available  In  certain  fields,  and  a  1968 
study  by  the  Ford  Foundation  (Office  of 
Reports)  provides  percentages  of  Negroes 
holding  doctorates.  To  determine  the  number 
of  women  available  for  senior  level  positions, 
the  Office  recommends  that  the  contractor 
use  data  available  from  the  National  Register 
of  Scientific  and  Technical  Personnel  pre¬ 
pared  by  the  National  Science  Foundation, 
and  the  U.S.  Office  of  Education’s  annual  re¬ 
ports  on  earned  degrees.  Another  source  is 
the  National  Research  Council  of  the  Na¬ 
tional  Academy  of  Science.  This  data  has 
been  complied  by  sex,  but  Is  now  being  com¬ 
plied  by  race,  as  well.  The  NSF  data  Is  broken 
down  by  sex,  specialty  and  subspeclalty. 
highest  degree,  years  of  professional  experi¬ 
ence,  and  primary  work  activity.  The  OE 
data  Is  broken  down  by  sex,  degree  earned, 
school  granting  degree,  and  specialty.  For 
women  In  Junior  positions,  the  Office  recom¬ 
mends  that  the  contractor  consider  the  OE 
annual  report  of  earned  degrees  for  the  last 
5  years  and  current  graduate  school 
enrollments. 

To  the  extent  that  an  Institution  makes  a 
practice  of  employing  Its  own  graduates,  the 
number  and  percentage  of  graduate  degrees 
which  It  has  Itself  awarded  to  women  and 
minorities  In  the  past  10  years  or  so  should 
be  reflected  In  the  goals  which  It  sets  for 
Its  future  faculty  appointments. 

For  academic  employees  the  basic  national 
data  on  earned  doctoral  degrees  will  provide 
the  basis  for  a  utilization  analysis  of  a  con¬ 
tractor's  work  force,  unless  the  contractor  can 
otherwise  demonstrate  that  the  labor  market 


upon  which  It  draws  Is  significantly  different 
from  this  base.  For  example,  some  Institu¬ 
tions  appoint  a  large  number  of  new  faculty 
rrom  a  particular  group  of  graduate  schools; 
such  Institutions  may  use  data  obtained 
from  these  schools  to  determine  the  avail¬ 
ability  of  women  and  minorities.  If  the  an¬ 
nual  output  of  women  and  minorities  from 
the  primary  feeder  schools  exceeds  the  na¬ 
tional  average,  the  contractor  will  be  ex¬ 
pected  to  use  higher  figures  to  determine 
availability.  If  the  output  from  the  feeder 
schools  Is  less  than  the  national  average,  the 
Institution  will  be  expected  to  Justify  Its 
use  of  such  recruitment  sources,  or  use  the 
higher  figures  to  determine  eligibility. 

2.  Comparison  of  current  work  force  with 
availability  data.  The  next  step  for  the  con¬ 
tractor  Is  to  compare  the  number  of  women 
and  minorities  In  Its  current  work  force 
with  their  availability  In  the  market  from 
which  It  can  reasonably  recruit.  This  com¬ 
parison  must  be  by  comparable  Job  cate¬ 
gories.  Wherever  the  comparison  reveals  that 
a  hiring  unit  of  the  university  (a  depart¬ 
ment  or  other  section)  Is  not  employing  mi¬ 
norities  and  women  to  the  extent  that  they 
are  available  and  qualified  for  work,  It  is 
then  required  to  set  goals  to  overcome  this 
situation. 

Goals  should  be  set  so  as  to  overcome  de¬ 
ficiencies  In  the  utilization  of  minorities  and 
women  within  a  reasonable  time.  In  many 
cases  this  can  be  accomplished  within  6 
years;  In  others  more  time  or  less  time  will 
be  required. 

Goals  may  be  set  In  numbers  or  percent¬ 
ages,  and  should  reflect  not  only  the  num¬ 
ber  of  new  hires  but  also  the  projected 
overall  composition  of  the  work  force  In  the 
given  unit. 

It  Is  necessary  to  set  goals  that  will  over¬ 
come  underutilization  In  the  Institution’s 
work  force  within  a  reasonable  period  of 
time,  not  merely  to  set  goals  for  new  hires 
based  on  current  availability. 

In  many  Institutions  the  appropriate  unit 
for  goals  Is  the  school  or  division,  rather 
than  the  department.  While  estimates  of 
availability  In  academic  employment  can 
best  be  determined  on  a  disciplinary  basis, 
anticipated  turnover  and  vacancies  can 
usually  be  calculated  on  a  wider  basis.  While 
a  school,  division  or  college  may  be  the  or¬ 
ganizational  unit  which  assumes  responsi¬ 
bility  for  setting  and  achieving  goals, 
departments  which  have  traditionally  ex¬ 
cluded  women  or  minorities  from  their  ranks 
are  expected  to  make  particular  efforts  to 
recruit,  hire  and  promote  women  and  mi¬ 
norities.  In  other  words,  the  Office  for  Civil 
Rights  will  be  concerned  not  only  with 
whether  a  school  meets  its  overall  goals,  but 
also  whether  apparent  general  success  has 
been  achieved  only  by  strenuous  efforts  on 
the  part  of  a  few  departments. 

3.  Salary  analysis.  A  salary  analysis  Is  re¬ 
quired  for  all  employees.  The  basic  question 
to  be  answered  by  such  an  analysis  Is  whether 
there  Is  a  difference  In  the  salary  of  employ¬ 
ees  with  the  same  Job  title  that  can  be  at¬ 
tributed  to  their  sex  or  minority  status. 
However,  before  this  analysis  Is  done,  job 
titles  must  be  compared  and  overlapping  ones 
merged  so  that  persons  doing  the  same  work 
with  different  Job  titles  benefit  from  the 
salary  analysis. 

The  most  effective  means  of  undertaking 
a  meaningful  salary  analysis  may  vary  from 
institution  to  Institution.  Factors  which  are 
taken  Into  consideration  In  determining 
salary  may  vary  among  and  even  within  In¬ 
stitutions.  The  purpose  and  function  of 
every  salary  analysis  should  be  to  determine 
whether  women  or  minority  group  persons 
are  being  paid  lower  wages  for  performing 
the  same  or  essentially  the  same  duties. 


FEDERAL  REGISTER,  VOL.  37,  NO.  224 — SATURDAY,  NOVEMBER  18,  1972 


246% 


NOTICES 


D.  ADDITIONAL  TYPES  OF  ANALYSES  WHICH  ARE 
USEFUL  IN  DETERMINING  COMPLIANCE 

1.  Locations  analysis.  In  an  attempt  to  pre¬ 
vent  the  development  of  segregated  Job  titles 
In  any  physical  location,  a  locations  report 
Is  suggested.  This  report  should  examine  the 
race -sex -national  origin  composition  of  each 
Job  title  In  each  major  organizational  unit 
of  the  Institution,  e.g.,  athletic  department, 
health  services,  hospitals,  central  adminis¬ 
tration,  deans’  offices,  building  and  grounds, 
etc. 

This  analysis  may  not  be  revealing  where 
the  units  Involved  are  small  or  where  the 
numbers  of  minorities  or  women  in  the  Job 
title  are  few.  But  where  a  university  dis¬ 
covers  that  It  has  one  minority  or  sex  group 
clustered  In  any  one  unit,  even  though  there 
are  members  of  the  opposite  sex  or  of  other 
minorities  In  the  same  Job  title  clustered 
elsewhere,  corrective  action  must  be  taken. 
If  a  university  discovers  the  reason  for  this 
concentration.  It  can  prevent  It  from  recur¬ 
ring  or  continuing  by  altering  Its  policies. 

This  type  of  analysis  may  also  be  useful 
In  determining  at  what  point  In  the  organi¬ 
zational  structure  women  or  minorities  cease 
to  move  upward,  and  what  obstacles  to  up¬ 
ward  mobility  may  exist  within  the  contrac¬ 
tor’s  organizational  structure. 

2.  Promotion  analysis.  A  university  may 
also  compile  data  to  determine  the  success 
or  failure  of  women  and  minorities  In  at¬ 
taining  promotion  or  tenure.  One  possible 
method  Is  to  compare  the  time  spent  prior 
to  gaining  promotion  or  tenure  by  males  and 
by  females  of  similar  experience  or  by  minor¬ 
ities  and  by  others  of  similar  experience. 
Another  comparison  could  show  the  percent¬ 
age  In  each  group  eligible  for  and  those 
granted  promotion  or  tenure.  Wide  variance 
among  sex-ethnic-racial  groups  would  neces¬ 
sitate  further  analysis. 

E.  TESTING  AND  TEST  VALIDATION 

41  CFR  Part  60-3  (“Employee  Testing  and 
Other  Selection  Procedures”)  requires  all 
contractors  to  validate  tests  used  as  a  basis 
for  employment  decisions.  In  order  to  make 
certain  they  are  not  discriminatory,  and 
provides  that  contractors  may  be  required  to 
validate  other  employee  selection  techniques. 

The  term  “test”  Is  defined  as  any  paper- 
and-pencll  or  performance  measure  used  as 
a  basis  for  any  employment  decision  and  all 
other  formal,  scored,  quantified  or  stand¬ 
ardized  techniques  of  assessing  Job  suitabil¬ 
ity. 

The  latter  techniques  Include  personal  his¬ 
tory  and  background  requirements  which 
are  specifically  used  as  a  basis  for  qualify¬ 
ing  or  disqualifying  applicants  or  employees, 
specific  educational  or  work  history  require¬ 
ments,  scored  Interviews,  biographical  Infor¬ 
mation  blanks,  Interviewer’s  rating  scales, 
and  scored  application  forms. 

If  a  test  or  selection  technique  Is  deter¬ 
mined  to  have  a  disproportionate  Impact  on 
minority  persons  or  women,  such  test  or 
selection  technique  must  be  validated  pur¬ 
suant  to  the  regulations  cited  above. 

A  testing  report  should  contain  the  fol¬ 
lowing  data:  Name  of  test,  publisher,  and 
publication  date  of  the  test,  the  groups  on 
whom  It  was  validated  and  when  and  where 
the  groups  to  whom  It  Is  administered  by 
the  contractor  and  In  what  employment  deci¬ 
sions  It  Is  used,  the  average  score,  the  stand¬ 
ard  deviation  for  each  race -sex  group  tak¬ 
ing  the  test  and  the  number  of  people  In  each 
race-sex  group  taking  the  test.  Data  should 
be  kept  Indicating  the  scores,  standard  devia¬ 
tion,  and  number  of  people  In  each  race-sex 
group  who  took  the  test  and  subsequently 
received  a  favorable  personnel  action  (hired, 
promoted,  placed  In  new  Job)  In  part  be¬ 
cause  of  their  test  scores.  Based  on  the 


analysis  of  this  data,  the  contractor  must 
determine  where  tests  must  be  eliminated 
or  modified. 

Dated:  November  13,  1972. 

J.  Stanley  Pottinger, 
Director,  Office  lor  Civil  Rights. 
[FR  Doc.72-19908  FUed  11-17-72:8:50  am] 


Office  of  the  Secretary 

CHILD  AND  FAMILY  DEVELOPMENT 
RESEARCH  REVIEW  COMMITTEE 

Notice  of  Early  Childhood  Study 
Section  Meeting 

The  Early  Childhood  Study  Section  of 
the  Child  and  Family  Development  Re¬ 
search  Review  Committee  will  meet  on 
November  28,  29,  and  30,  1972.  Each  day 
the  study  section  will  meet  from  9  a.m. 
until  5:30  p.m.  in  the  cabinet  room  of 
the  Shoreham  Hotel,  2500  Calvert  Ave¬ 
nue  NW.,  Washington,  DC.  The  meetings 
will  be  closed  to  the  public.  The  purpose 
of  the  Child  and  Family  Development 
Research  Review  Committee  is  to  review 
applications  of  research  and  demonstra¬ 
tion  projects  and  to  make  recommenda¬ 
tions  to  the  Director  of  the  Office  of 
Child  Development  as  to  which  projects 
should  be  funded.  A  list  of  Committee 
members  and  a  summary  of  the  meeting 
may  be  obtained  from: 

Barbara  Rosengard,  Research  and  Evaluation 
Division,  Office  of  Child  Development.  Post 
Office  Box  1182,  Washington,  DC  20013, 
202-755-7758. 

Dated:  November  9,  1972. 

Barbara  Rosengard, 
Executive  Secretary. 
[FR  Doc.72-19915  Filed  11-17-72:8:51  am] 


CHILD  AND  FAMILY  DEVELOPMENT 
RESEARCH  REVIEW  COMMITTEE 

Notice  of  Family  and  Youth  Study 
Section  Meeting 

The  Family  and  Youth  Study  Section 
of  the  Child  and  Family  Development 
Research  Review  Committee  will  meet 
on  December  4,  5,  and  6,  1972.  Each  day 
the  study  section  will  meet  from  9  a.m. 
until  5:30  p.m.  in  the  cabinet  room  of 
the  Shoreham  Hotel,  2500  Calvert  Ave¬ 
nue  NW.,  Washington,  DC.  The  meet¬ 
ings  will  be  closed  to  the  public.  The 
purpose  of  the  Child  and  Family  Devel¬ 
opment  Research  Review  Committee  is 
to  review  applications  of  research  and 
demonstration  projects  and  to  make 
recommendations  to  the  Director  of  the 
Office  of  Child  Development  as  to  which 
projects  should  be  funded.  A  list  of  Com¬ 
mittee  members  and  a  summary  of  the 
meeting  may  be  obtained  from: 

Barbara  Rosengard.  Research  and  Evaluation 
Division,  Office  of  Child  Development,  Post 
Office  Box  1182,  Washington,  DC  20013, 
202-755-7758. 

Dated:  November  9,  1972. 

Barbara  Rosengard, 
Executive  Secretary. 
[FR  Doc.72-19914  FUed  11-17-72:8:51  am] 


HEAD  START  NATIONAL  ADVISORY 
COMMITTEE 

Notice  of  Committee  Meeting 

There  will  be  a  meeting  of  the  Head 
Start  National  Advisory  Committee  on 
Monday,  Tuesday,  and  Wednesday,  De¬ 
cember  4,  5,  and  6,  1972.  The  meeting 
will  be  held  at  the  Holiday  Inn,  8777 
Georgia  Avenue,  Silver  Spring,  MD,  from 
9  a.m.  until  5  p.m.,  and  is  open  to  the 
public.  The  purpose  of  the  Head  Start 
National  Advisory  Committee  is  to  ad¬ 
vise  the  Director  of  Project  Head  Start 
on  matters  related  to  the  planning,  con¬ 
duct,  and  direction  of  Head  Start.  The 
agenda  for  the  upcoming  meeting  will 
include:  Reports  from  the  bylaws  and 
program  review  subcommittees:  adop¬ 
tion  of  the  bylaws;  briefings  on  the  status 
of  Head  Start  legislation  and  appropria¬ 
tions,  and  on  projects  and  programs  cur¬ 
rently  being  emphasized  by  the  Office  of 
Child  Development:  election  of  officers: 
and  subcommittee  meetings. 

Dated:  November  8,  1972. 

Clementine  B.  Brown, 

Acting  Executive  Secretary. 

[FR  Doc.72-19913  Filed  11-17-72:8:51  am] 


Social  Security  Administration 

HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Executive  Order  No.  11671,  published  in 
the  Federal  Register  of  June  7, 1972  (37 
F.R.  11307),  that  the  Health  Insurance 
Benefits  Advisory  Council,  established 
pursuant  to  section  1867  of  the  Social 
Security  Act,  as  amended,  which  advises 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  on  medi¬ 
care  and  medicaid  matters,  will  meet  on 
Friday,  December  1,  1972,  and  Saturday, 
December  2,  1972,  at  9  a.m.  in  Room  G- 
10,  East  Building,  Social  Security  Admin¬ 
istration,  Woodlawn,  Baltimore  County, 
MD.  The  various  committees  may  meet 
Thursday  evening,  November  30,  1972, 
and,  if  so,  will  report  to  the  Council  on 
Saturday.  The  meetings  are  open  to  the 
public.  The  Council  will  consider  matters 
relating  to  the  medicare  and  medicaid 
programs. 

Further  information  on  the  Council 
may  be  obtained  from  Mr.  Max  Perlman, 
Executive  Secretary,  Health  Insurance 
Benefits  Advisory  Council,  Room  585, 
East  Building,  Social  Security  Adminis¬ 
tration,  6401  Security  Boulevard,  Balti¬ 
more,  MD  21235,  telephone  301 — 594- 
9134.  Members  of  the  public  planning  to 
attend  should  send  written  notice  of 
intent  to  the  Executive  Secretary. 

Dated:  November  13,  1972. 

Max  Perlman, 

Executive  Secretary,  Health 
Insurance  Benefits,  Advisory 
Council. 

[FR  Doc.72-19916  FUed  11-17-72:8:52  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

On  November  29  and  30,  1972,  the  Na¬ 
tional  Highway  Safety  Advisory  Com¬ 
mittee  will  hold  open  meetings  in  Arling¬ 
ton,  Va.,  and  Washington,  D.C. 

The  National  Highway  Safety  Advi¬ 
sory  Committee  is  composed  of  35  mem¬ 
bers  appointed  by  the  president  in  ac¬ 
cordance  with  the  Highway  Safety  Act 
of  1966  (23  U.S.C.  401  et  seq.) .  The  Com¬ 
mittee  consists  of  representatives  of 
State  and  local  governments,  State  legis¬ 
latures,  public  and  private  interests  con¬ 
tributing  to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  interest 
in  highway  safety,  and  research  scien¬ 
tists  and  other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con¬ 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au¬ 
thorized  (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  issued 
by  the  Secretary  under  the  national 
highway  safety  program. 

The  following  meetings  will  be  held: 

The  full  committee  will  meet  from  9  a.m. 
to  12  noon  on  November  29  In  Salon  B  of 
the  Crystal  City  Marriott  Motor  Hotel,  1999 
Jefferson  Davis  Highway,  Arlington,  VA,  with 
the  following  agenda: 

Report  of  Executive  Subcommittee. 

Report  on  Traffic  Court  Adjudication  Prob¬ 
lems  Related  to  Drunk  Driving  Cases. 

Status  Report  on  Federal  Agencies’  Imple¬ 
mentation  of  Highway  Safety  Standards. 

Status  Report  on  Standards  Revision. 

From  1:30  p.m.  to  4  p.m.,  the  two  subcom¬ 
mittees  will  meet  with  the  following  agenda : 

Subcommittee  on  Standards  Implementa¬ 
tion. 

Status  Report  on  "Report  Card”. 

Discussion  on  Federal  Agencies’  Imple¬ 
mentation  of  Highway  Safety  Standards. 

Discussion  and  Status  Report  on  Regional 
Highway  Safety  Conference. 

Plans  for  Legislative  Liaison :  Meetings  Be¬ 
tween  Committee  Members  and  State  Legisla¬ 
tors. 

New  business. 

Subcommittee  on  Research  and  Program 
Development. 

OAO  Report  on  Highway  Safety  Improve¬ 
ment  program. 

Discussion  on  Standards  Revision. 

Briefing  on  Driver  Control  Programs  and 
Research. 

Status  Report  on  States’  Implementation  of 
Single  State  Agency  Requirements. 

New  business. 

On  November  30,  the  full  committee  wUl 
meet  from  9  a.m.  until  12  noon  In  room  2230 
of  the  DOT  Headquarters  Building,  with  the 
following  agenda: 

Report  of  Subcommittee  on  Standards  Im¬ 
plementation. 

No  .  224 - 8 


Report  of  Subcommittee  on  Research  and 
Program  Development. 

New  business. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202-426-2872. 

This  notice  is  given  pursuant  to  sec¬ 
tion  13  of  Executive  Order  11671,  June  5, 
1972. 

Issued  on:  November  14, 1972. 

Calvin  Burkhart, 

Executive  Secretary. 

[FR  Doc.72-19899  Filed  11-17-72:8:51  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-329;  50-330] 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,  UNITS  1  AND  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and  Li¬ 
censing  Appeal  Board  for  this  proceeding 
to  consist  of  the  following  members: 

Alan  S.  Rosenthal,  Chairman. 

Dr.  John  H.  Buck. 

Mr.  William  Parler. 

Dated:  November  13, 1972. 

William  L.  Woodard, 
Executive  Secretary,  Atomic 
Safety  and  Licensing  Appeal  Panel. 

[FR  Doc.72-19855  Filed  11-17-72:8:45  am] 

[Docket  No.  PRM-20-3] 

GENERAL  ELECTRIC  CO. 

Filing  of  Petition 

Notice  is  hereby  given  that  the  Gen¬ 
eral  Electric  Co.,  175  Curtner  Avenue, 
San  Jose,  CA,  by  letter  dated  October  30, 
1972,  has  filed  with  the  Atomic  Energy 
Commission  a  petition  for  rule  making  to 
amend  10  CFR  Part  20  by  the  deletion  of 
§  20.5(c)  (1)  and  the  revision  of  the  maxi¬ 
mum  permissible  concentrations  for  nat¬ 
ural  uranium  and  natural  thorium  in 
Appendix  B  to  those  based  on  a  curie, 
defined  as  3.7  x  10,#  disintegrations  per 
second. 

For  purposes  of  the  Commission’s 
standards  for  protection  against  radia¬ 
tion,  §  20.5(c)(1)  defines  1  curie  of  nat¬ 
ural  uranium  as  the  sum  of  3.7xl010  dis¬ 
integrations  per  second  from  U***  plus 
3.7x10“  dis/sec.  from  U*“  plus  1.7X10* 
dis/sec.  from  U235.  Also,  it  defines  1  curie 
of  natural  thorium  as  the  sum  of  3.7  x  10“ 
dis/sec.  from  Th”2  plus  3.7x10“  dis/sec. 
from  Th*”. 

The  petition  notes  that  this  defini¬ 
tion  results  in  a  value  which  is  slightly 


more  than  twice  that  for  a  curie  of  any 
other  radionuclide  (i.e.,  3.7x10“),  and 
that  the  maximum  permissible  concen¬ 
trations  of  natural  uranium  and  natural 
thorium  in  Appendix  B  of  10  CFR  Part 
20  are  expressed  in  terms  of  the  curie  as 
defined  in  5  20.5(c)(1). 

The  petition  states  that  this  definition 
causes  serious  misunderstanding  and  er¬ 
roneous  interpretation  of  certain  meas¬ 
urement  results  while  serving  no  real 
purpose  related  to  safety. 

The  petition  also  states  that  deletion 
of  this  definition,  and  revision  of  the 
maximum  permissible  concentration 
values  based  on  a  natural  uranium  curie, 
as  well  as  on  a  natural  thorium  curie,  de¬ 
fined  as  3.7x10“  disintegrations  per  sec¬ 
ond,  will  eliminate  confusion,  is  author¬ 
ized  by  law,  and  will  not  result  in  undue 
hazard  to  life  and  property. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Office  of  Ad¬ 
ministration,  Office  of  the  Director  of 
Regulation,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  within 
60  days  after  publication  of  this  notice 
in  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  10th 
day  of  November  1972. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 

Secretary  of  the  Commission. 

[FR  Doc.72-19856  FUed  11-17-72:8:45  am] 


[Dockets  Nos.  50-400,  50-401,  50-402,  and 
50-403] 

CAROLINA  POWER  &  LIGHT  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  September  29,  1972,  the  Commis¬ 
sion  published  in  the  Federal  Register, 
37  F.R.  20344,  a  notice  of  hearing  to  con¬ 
sider  the  applications  filed  by  the  Caro¬ 
lina  Power  &  Light  Co.  for  construction 
permits  for  the  Shearon  Harris  Nuclear 
Power  Plant,  Units  1;  2,  3,  and  4.  The 
notice  indicated  that  the  Safety  and 
Licensing  Board  for  this  proceeding 
would  be  designated  at  a  later  date,  and 
that  notice  of  its  membership  would  be 
published  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of  Title 
10,  Code  of  Federal  Regulations,  Part  2, 
Rules  of  Practice,  and  the  notice  of  hear¬ 
ing  referred  to  above,  notice  is  hereby 
given  that  the  Safety  and  Licensing 
Board  in  this  proceeding  will  consist  of 
Mr.  Glenn  O.  Bright,  Dr.  J.  V.  Leeds,  Jr., 
and  Mr.  Thomas  W.  Reilly.  Esq.,  Chair¬ 
man.  Dr.  David  L.  Hetrick  has  been  des¬ 
ignated  as  a  technically  qualified  alter¬ 
nate  and  Mr.  Hugh  K.  Clark,  Esq.,  has 
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been  designated  as  an  alternate  qualified 
in  the  conduct  of  administrative  proceed¬ 
ings. 

The  positions  and  mailing  addresses 
of  the  Board  members  are  as  follows : 

1.  Mr.  Thomas  W.  Reilly,  Chairman,  an 
attorney  member  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  D5.  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 

2.  Mr.  Glenn  O.  Bright,  a  technical  mem¬ 
ber  of  the  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545. 

3.  Dr.  J.  V.  Leeds,  Jr.,  associate  professor. 
Environment  and  Electrical  Engineering, 
Rice  University,  mailing  address — Post  Office 
Box  941,  Houston,  TX  77001. 

4.  Mr.  Hugh  K.  Clark,  alternate  chairman, 
retired  attorney,  E.  I.  du  Pont  de  Nemours 
Co.,  mailing  address — Post  Office  Box  127A, 
Kennedyville,  MD  21645. 

5.  Dr.  David  L.  Hetrick,  alternate,  profes¬ 
sor.  Department  of  Nuclear  Engineering. 
College  of  Engineering,  The  University  of 
Arizona.  Tucson,  Ariz.  85721. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  will  be  sched¬ 
uled  bv  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  November  1972. 

James  R.  Yore, 

Executive  Secretary,  Atomic 
Safety  and  Licensing  Board 
Panel. 

[FR  Doc.72-19973  Piled  11-17-72:8:53  am] 


[Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Oral  Argument 

In  the  matter  of  Maine  Yankee  Atomic 
Power  Co.  (Maine  Yankee  Atomic 
Power  Station),  Docket  No.  50-309. 

Take  notice,  that  pursuant  to  §  2.730 
(d)  of  the  rules  and  regulations  of  the 
Atomic  Energy  Commission,  and  as  fur¬ 
ther  agreed  to  among  the  parties,  oral 
argument  by  the  parties  on  their  pro¬ 
posed  findings  of  fact  and  conclusions  of 
law  will  be  held  at  9:30  a.m.,  local  time, 
on  November  29,  1972,  at  the  Federal 
Post  Office  Building,  125  Forest  Avenue, 
Room  258,  Portland,  ME  04101. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  15th 
day  of  November  1972. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

John  B.  Farmakides, 

Chairman. 

[FR  Doc.72-19972  Filed  11-17-72:8:53  am] 


[Docket  No.  50-410] 

NIAGARA  MOHAWK  POWER  CORP. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  September  23,  1972,  the  Commis¬ 
sion  published  in  the  Federal  Register, 
37  F.R.  20089,  a  notice  of  hearing  to  con¬ 
sider  the  application  filed  by  the  Niagara 
Mohawk  Power  Corp.  for  a  construction 


permit  for  the  Nine  Mile  Point,  Unit  No. 
2.  The  notice  indicated  that  the  Safety 
and  Licensing  Board  for  this  proceeding 
would  be  designated  at  a  later  date, 
and  that  notice  of  its  membership  would 
be  published  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of  Title 
10.  Code  of  Federal  Regulations,  Part  2, 
Rules  of  Practice,  and  the  notice  of  hear¬ 
ing  referred  to  above,  notice  is  hereby 
given  that  the  Safety  and  Licensing 
Board  in  this  proceeding  will  consist  of 
Dr.  Marvin  M.  Mann,  Dr.  William  E. 
Martin,  and  Mr.  Daniel  M.  Head,  Esq., 
Chairman.  Mr.  Gustave  A.  Linenberger 
has  been  designated  as  a  technically 
qualified  alternate  and  Mr.  Joseph  F. 
Tubridy,  Esq.,  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of  ad¬ 
ministrative  proceedings. 

The  positions  and  mailing  addresses 
of  the  Board  members  are  as  follows: 

1.  Mr.  Daniel  M.  Head,  Chairman,  an  at¬ 
torney  member  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

2.  Dr.  Marvin  M.  Mann,  a  technical  mem¬ 
ber  of  the  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545. 

3.  Dr.  William  E.  Martin,  Senior  Ecologist, 
Battelle  Memorial  Institute,  Columbus, 
Ohio  43201. 

4.  Mr.  Joseph  F.  Tubridy,  Alternate  Chair¬ 
man.  a  retired  attorney,  U.S.  Department 
of  Justice,  mailing  address — 4100  Cathedral 
Avenue  NW.,  Washington,  DC  20016. 

5.  Mr.  Gustave  A.  Linenberger.  Alternate, 
a  technical  member  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C.  20545. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  will  be  sched¬ 
uled  by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  November  1972. 

James  R.  Yore, 

Executive  Secretary,  Atomic 
Safety  and  Licensing  Board 
Panel. 

(FR  Doc.72-19974  Filed  11-17-72:8:53  am] 

|  Dockets  Nos.  50-387,  50-388] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  September  23,  1972,  the  Commis¬ 
sion  published  in  the  Federal  Register, 
37  F.R.  20090,  a  notice  of  hearing  to  con¬ 
sider  the  application  filed  by  TTie  Penn¬ 
sylvania  Power  &  Light  Co.  for  construc¬ 
tion  permits  for  the  Susquehanna  Steam 
Electric  Station  Units  1  and  2.  The  notice 
indicated  that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  desig¬ 
nated  at  a  later  date,  and  that  notice  of 
its  membership  would  be  published  in  the 
Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of 
Title  10,  Code  of  Federal  Regulations, 
Part  2,  Rules  of  Practice,  and  the  notice 
of  hearing  referred  to  above,  notice  is 


hereby  given  that  the  Safety  and  Licens¬ 
ing  Board  in  this  Droceeding  will  consist 
of  Mr.  Lester  Komblith,  Jr„  Dr.  Ge¬ 
rard  A.  Rohlich,  and  Mr.  Edward  Luton, 
Esq.,  Chairman.  Mr.  Frederick  J.  Shon 
has  been  designated  as  a  technically 
qualified  alternate  and  Mr.  John  B.  Far¬ 
makides,  Esq.,  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of  ad¬ 
ministrative  proceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 

1.  Mr.  Edward  Luton,  Chairman,  an  attor¬ 
ney  member  of  the  Atomic  Safety  and  Licens¬ 
ing  Board  Panel,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545. 

2.  Mr.  Lester  Komblith,  Jr.,  a  technical 
member  of  the  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545. 

3.  Dr.  Gerard  A.  Rohlich,  Professor  of  En¬ 
vironmental  Engineering,  Department  of 
Civil  Engineering.  University  of  Texas, 
Austin,  Tex.  78712. 

4.  Mr.  John  B.  Farmakides,  Alternate 
Chairman,  attorney  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545. 

5.  Mr.  Frederick  J.  Shon,  Alternate,  tech¬ 
nical  member  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  will  be  sched¬ 
uled  by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  November  1972. 

James  R.  Yore, 

Executive  Secretary,  Atomic 
Safety  and  Licensing  Board 
Panel. 

[FR  Doc.72-19975  Filed  11-17-72:8:53  am] 


[Docket  No.  50-3971 

WASHINGTON  PUBLIC  POWER 
SUPPLY  SYSTEM 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  September  28,  1972,  the  Commis¬ 
sion  published  in  the  Federal  Register, 

37  F.R.  20271,  a  notice  of  hearing  to  con¬ 
sider  the  application  filed  by  the  Wash¬ 
ington  Public  Power  Supply  System  for  a 
construction  permit  for  the  Hanford 
No.  2  Nuclear  Powerplant.  The  notice 
indicated  that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  desig¬ 
nated  at  a  later  date,  and  that  notice  of 
its  membership  would  be  published  in 
the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of  Title 
10,  Code  of  Federal  Regulations,  Part  2,  4 

rules  of  practice,  and  the  notice  of  hear¬ 
ing  referred  to  above,  notice  is  hereby 
given  that  the  Safety  and  Licensing 
Board  in  this  proceeding  will  consist  of 
Dr.  Cadet  H.  Hand,  Jr.,  Dr.  Forrest  J.  • 

Remick,  and  Robert  M.  Lazo,  Esq., 
Chairman.  Dr.  Stuart  G.  Forbes  has 
been  designated  as  a  technically  qualified 
alternate  and  Jerome  Garflnkel,  Esq.,  has 
been  designated  as  an  alternate  quali- 
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fled  in  the  conduct  of  administrative 
proceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 

1.  Robert  M.  Lazo,  Esq.,  Chairman,  an  attor¬ 
ney  member  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  XJ.S.  Atomic  Energy 
Commission,  Washington,  D.C.  2054S. 

2.  Dr.  Cadet  H.  Hand,  Jr.,  Director,  Bodega 
Marine  Laboratory,  University  of  California, 
Post  Office  Box  247,  Bodega  Bay,  CA  94923. 

3.  Dr.  Forrest  J.  Remlck,  physicist,  Pennsyl¬ 
vania  State  University,  207  Old  Main 
Building,  University  Park,  PA  16802. 

4.  Jerome  Garflnkel,  Esq.,  Alternate  Chair-' 
man,  an  attorney  member  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Atomic  Energy  Commission,  Washington, 
DC  20645. 

5.  Dr.  Stuart  G.  Forbes,  Alternate,  physicist, 
TRW  Systems  Group,  Redondo  Beach. 
Calif. — mailing  address.  100  Tennessee  Ave¬ 
nue,  Apt.  37,  Redlands,  CA  92373. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  will  be  sched¬ 
uled  by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  November  1972. 

James  R.  Yore, 

Executive  Secretary,  Atomic 
Safety  and  Licensing  Board 
Panel. 

[FR  Doc.72-19976  Filed  11-17-72:8:63  am) 


[Docket  No.  60-395] 

SOUTH  CAROLINA  ELECTRIC  AND 
GAS  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  September  27,  1972,  the  Commis¬ 
sion  published  in  the  Federal  Register, 
37  F.R.  20190,  a  notice  of  hearing  to  con¬ 
sider  the  application  filed  by  the  South 
Carolina  Electric  and  Gas  Co.  for  a  con¬ 
struction  permit  for  the  Virgil  C.  Sum¬ 
mer  Nuclear  Station.  The  notice  indi¬ 
cated  that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be  des¬ 
ignated  at  a  later  date,  and  that  notice 
of  its  membership  would  be  published 
in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of 
Title  10,  Code  of  Federal  Regulations, 
Part  2  rules  of  practice  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens¬ 
ing  Board  in  this  proceeding  will  consist 
of  Dr.  John  R.  Lyman,  Mr.  Frederick  J. 
Shon,  and  Mr.  Daniel  M.  Head,  Esq., 
Chairman.  Dr.  Kenneth  A.  McCollom 
has  been  designated  as  a  technically 
qualified  alternate  and  Mr.  Walter  W.  K. 
Bennett,  Esq.,  has  been  designated  as 
an  alternate  qualified  in  the  conduct  of 
administrative  proceedings. 

The  positions  and  mailing  addresses  of 
the  Board  members  are  as  follows: 


1.  Mr.  Daniel  M.  Head,  Chairman,  an  attorney 
member  of  the  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20646. 

2.  Dr.  John  R.  Lyman,  Head  of  the  Office  of 
Marine  Sciences  and  Professor  of  Oceanog¬ 
raphy,  Department  of  Environmental  Sci¬ 
ences  and  Engineering,  University  of  North 
Carolina,  Chapel  Hill,  N.C.  27514. 

3.  Mr.  Frederick  J.  Shon,  a  physicist  and  tech¬ 
nical  member  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545. 

4.  Mr.  Walter  W.  K.  Bennett,  Alternate  Chair¬ 
man,  an  attorney  and  retired  Administra¬ 
tive  Law  Judge  of  the  Federal  Trade  Com¬ 
mission,  mailing  address — Post  Office  Box 
185,  Plnehurst,  NC  28374. 

5.  Dr.  Kenneth  A.  McCollum,  Assistant  Dean, 
College  of  Engineering,  Oklahoma  State 
University,  Stillwater,  Okla. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con¬ 
ference  and  of  a  hearing  will  be  sched¬ 
uled  by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  November  1972. 

James  R.  Yore, 

Executive  Secretary,  Atomic 
Safety  and  Licensing  Board 
Panel. 

[FR  Doc.72-19857  Filed  11-17-72:8:45  am] 


UNDERGROUND  NUCLEAR  TEST 
PROGRAM,  NEVADA  TEST  SITE 

Notice  of  Availability  of  the  General 
Manager’s  Draft  Environmental 
Statement 

Notice  is  hereby  given  that  a  document 
entitled  “Draft  Environmental  State¬ 
ment — Underground  Nuclear  Test  Pro¬ 
gram — Nevada  Test  Site”  issued  pur¬ 
suant  to  the  Atomic  Energy  Commis¬ 
sion’s  implementation  of  section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  is  being  placed  in  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW„  Washington,  DC  20545, 
and  in  the  Commission’s  Albuquerque 
Operations  Office,  Post  Office  Box  5400, 
Albuquerque,  NM  87115;  Chicago  Oper¬ 
ations  Office,  9500  South  Cass  Avenue, 
Argonne,  IL  60439;  Grand  Junction  Of¬ 
fice,  Post  Office  Box  2567,  Grand  Junc¬ 
tion,  CO  81501;  Idaho  Operations  Office, 
Post  Office  2108,  Idaho  Falls,  ID  83401; 
New  York  Office,  376  Hudson  Street,  New 
York,  NY  10014;  Oak  Ridge  Operations 
Office,  Post  Office  Box  E.  Oak  Ridge,  TN 
37830;  San  Francisco  Operations  Office, 
2111  Bancroft  Way,  Berkeley,  CA  94704. 
This  statement  was  prepared  in  support 
of  legislative  action  related  to  the  Com¬ 
mission’s  underground  nuclear  tests  at 
the  test  site  in  Nevada  of  1  megaton  or 
less  for  weapons  development,  nuclear 
effects  studies  and  PLOWSHARE  devel¬ 
opment. 

The  draft  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  Director,  Division  of  Environ¬ 
mental  Affairs,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545. 


Comments  on  the  draft  environmental 
statement  from  members  of  the  public 
shall  be  considered  in  the  final  environ¬ 
mental  statement  if  received  by  the  Di¬ 
rector,  Division  of  Environmental  Af¬ 
fairs,  within  forty-five  (45)  calendar 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  13th 
day  of  November  1972. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[FR  Doc.72-19858  Filed  11-17-72:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24488:  Order  72-11-55] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  November  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  adopted  for  expedited 
November  1,  1972  effectiveness  at  the 
Worldwide  Passenger  Conference  held 
September-October  1972,  in  Torrem- 
olinos,  Spain,  expires  on  April  30, 1973. 

The  agreement  would  establish  group 
inclusive  tour  fares  between  Miami  and 
Port  au  Prince  at  $92  and  $82  peak  and 
basic  seasons,  respectively.  The  agree¬ 
ment  would  also  specify  normal  first- 
class  and  economy  fares  for  travel  be¬ 
tween  Brasilia  and  Guayaquil/Lima/ 
Quito,  and  excursion  fares  for  travel  be¬ 
tween  Brasilia  and  Lima.  Additionally, 
the  agreement  encompasses  the  adop¬ 
tion  of  a  new  resolution  governing  group 
inclusive  tour  fares  from  Port  of  Spain 
to  Belem/ Fortaleza/Manaus.  We  are  ap¬ 
proving  the  agreement  to  the  extent  that 
it  involves  fares  directly  applicable  in  air 
transportation,  and  normal  first-class 
and  economy  fares,  as  well  as  excursion 
fares,  which  are  combinable  with  fares 
to/from  U.S.  points  and  which  thus  have 
indirect  application  in  air  transportation 
as  defined  by  the  Act.  Group  inclusive 
tour  fares  not  involving  travel  to  or  from 
the  United  States,  on  the  other  hand,  are 
not  similarly  combinable  and  we  are 
herein  disclaiming  jurisdiction  with  re¬ 
spect  to  that  aspect  of  the  agreement. 

The  Board,  acting  pursuant  to  sections 
102,  204(a).  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  is  not  found  that  the  following 
resolution,  which  is  incorporated  in 
Agreement  CAB  23341  as  indicated,  is 
adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act: 
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Agreement 

CAB 

IATA  No. 

Title 

Application 

23341 

R-4 . 

0841 . 

.  TCI  14  Day  Group  Inclusive  Tour  Fares— Caribbean  and 
Bermuda  (Amending). 

1. 

2.  It  is  not  found  that  the  following  resolutions,  which  are  incorporated  in  Agree¬ 
ment  CAB  23341  as  indicated  and  which  do  not  directly  affect  air  transportation 
within  the  meaning  of  the  Act,  are  adverse  to  the  public  interest  or  in  violation 
of  the  Act: 


Agreement  IATA  No. 
CAB 


Title 


Application 


23341 

R-l . 051... . TC!  First  Class  Fares  (Amending) . . 1. 

R-2 . 061 . TCI  Economy  Class  Fares  (Amending). . 1. 

R-3 .  070 . TCI  Excursion  Fares  (Amending) . 1. 


3.  It  is  not  found  that  the  following  resolution,  which  is  incorporated  in  Agree¬ 
ment  CAB  23341  as  indicated,  affects  air  transportation  within  the  meaning  of 
the  Act: 


Agreement  IATA  No. 
CAB 


Title 


Application 


23341 

R-5 .  064 v 


TCI  Group  Inclusive  Tour  Fares— Port  of  Spain— Brazil  (New).  1. 


Accordingly,  it  is  ordered.  That : 

1.  Agreement  CAB  23341.  R-l  through  R-4  be  and  hereby  is  approved:  and 

2.  Jurisdiction  is  disclaimed  with  respect  to  Agreement  CAB  23341,  R-5. 

This  order  will  be  published  in  the  Federal  Register. 


By  the  Civil  Aeronautics  Board. 

[SEAL] 


| FR  Doc .72-1 9929  Filed  11-17-72:8:51  am) 


Harry  J.  Zink, 

Secretary. 


[Docket  No.  23333;  Order  72-11-361 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority,  No¬ 
vember  10,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Inter¬ 
national  Air  Transport  Association 
(IATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  IATA  letter  dated 
November  3,  1972,  names  additional  spe¬ 
cific  commodity  rates  as  set  forth  in  the 
attachment  hereto.1  These  rates  reflect 
reductions  from  the  otherwise  applicable 
general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 


1  Filed  as  part  of  the  original  document. 


subject  agreement  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to 
the  condition  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Agreement  CA.B.  23371,  R-l  through 
R-4,  be  and  hereby  is  approved,  pro¬ 
vided  that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de¬ 
scriptions  contained  therein  for  pur¬ 
poses  of  tariff  publications,  provided 
further  that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days’  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a 
petition  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[  seal  1  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-19928  Filed  11-17-72:8:50  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  622] 

COMMON  CARRIER  SERVICES 
INFORMATION  1 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  2 

November  13,  1972. 
Pursuant  to  55  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with 
anv  domestic  public  radio  services  appli¬ 
cation  appearing  on  the  attached  list, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi¬ 
ness  day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli¬ 
cation.  It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consider¬ 
ation  with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
TTie  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 


1  All  applications  listed  In  the  appendix  are 
subtect  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Commis¬ 
sion's  rules,  regulations,  and  other  require¬ 
ments. 

1  The  above  alternative  cutoff  rules  apply 
to  tho66  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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24703 


point-to-point  microwave  radio  service— continued 

3333- C1-P-73 — Same  (WIV62),  1  mile  northeast  of  Duquette,  Minn.  Latitude  46*22*53"  N„ 
longitude  92*32*38"  W.  CjP.  to  add  frequency  6137.9V  MHz  toward  Duluth  (WIV63), 
Minn.,  on  azimuth  35*61’.  ( Informative :  Midwestern  proposes  to  provide  the  television 
signals  of  stations  (a)  WMVS  and  WVTV,  both  of  Milwaukee,  Wls.,  to  CATV  systems 
serving  Marshfield,  Merrill,  and  Wausau,  Wis.;  (b)  WON  (Chicago),  WMVS,  and  WVTV 
to  CATV  systems  serving  Madison  and  Wisconsin  Rapids,  Wls.;  (c)  WGN  and  WVTV  to 
CATV  system  serving  Appleton,  Wis.;  (d)  WON  and  WMVS  to  CATV  system  serving 
Stevens  Point,  Wis.;  and  (e)  WTCN-TV,  Minneapolis,  Minn.,  to  CATV  system  serving 
Duluth,  Minn.  A  waiver  of  section  21.701(1)  of  the  FCC  rules  is  requested  by  Midwestern. 
See  also  Pile  No.  6876-C1-P-66,  this  public  notice.) . 

3334- C1-P-73 — American  Television  &  Communications  Corp.  (New),  1.6  miles  east  of 
Mastins  Corners,  Va.  Latitude  38*11'53”  N.,  longitude  77*44'47”  W.  C.P.  for  a  new 
station — frequencies  6197.2V  and  6256.5V  MHz  toward  Bells  Cross  Roads,  Va„  on  azimuth 
228*05'. 

3335- C1-P-73 — Same  (New),  0.3  mile  southwest  of  Bells  Cross  Roads.  Va.  Latitude  37*- 
67*12"  N.,  longitude  78*05*24"  W.  C.P.  for  a  new  station — frequencies  5974.8V  and 
6034.2V  MHz  toward  Charlottesville,  Va.,  on  azimuth  283*06'. 

3386-C1-P-73 — Same  (New),  Charlottesville,  Va.  Latitude  38*01'66"  N.,  longitude  78*- 
31*23"  W.  C.P.  for  a  new  station — frequencies  6226.9H  and  6286.2H  MHz  toward  Tower 
Hill,  Va.,  on  azimuth  198*10*. 

3337- C l-P-73 — Same  (New),  4.8  miles  northeast  of  Tower  Hill,  Va.  Latitude  37*32*51"  N., 
longitude  78*43*22"  W.  C.P.  for  a  new  station — frequencies  5945.2V  and  6004.5V  MHz 
toward  Lynchburg,  Va.,  on  azimuth  240*64*. 

3338- C1-P-73 — Same  (New),  2  miles  northeast  of  Lynchburg,  Va.  Latitude  37*20*58"  N„ 
longitude  79*10*06"  W.  CP.  for  a  new  station — frequencies  6226.9H  and  6345.5H  MHz 
toward  Brights,  Va.,  on  azimuth  223*28*. 

3339- C1-P-73 — Same  (New),  6  miles  west  of  Brights,  Va.  Latitude  37*02*57"  N.,  longi¬ 
tude  97*31*38"  W.  C.P.  for  a  new  station — frequencies  6004.5H  and  6063.8H  MHz  toward 
Danville,  Va.,  on  azimuth  169*26*. 

3340- C1-P-73 — Same  (New),  1.5  miles  northwest  of  Danville,  Va.  Latitude  36*36*35"  N.. 
longitude  79*25*26"  W.  C.P.  for  a  new  station — frequencies  6197.2V  and  6256.5V  MHz 
toward  Reldsvllle,  N.C.,  on  azimuth  222*03*. 

3341- C1-P-73 — Same  (New),  1  mile  north  of  Reldsvllle,  N.C.  Latitude  36*23*46”  N.,  longi¬ 
tude  79*39*43"  W.  CP.  for  a  new  station — frequencies  5989.7V  and  6049.0V  MHz  toward 
Greensboro,  N.C.,  on  azimuth  200*27*. 

3342- C l-P-73 — Same  (New) ,  Greensboro,  N.C.  Latitude  36*03*46"  N.,  longitude  79*48*54"  W. 
C.P.  for  a  new  station — frequencies  6266.5V  and  6197.2V  MHz  toward  High  Point,  N.C. 
Latitude  36*03*64"  N.,  longitude  80*16*13"  W.,  on  azimuth  235*41*.  (Informative:  ATC 
proposes  to  provide  the  signals  of  WTTQ  and  WDCA-TV,  Washington,  D.C..  to  CATV 
system  serving  High  Point,  N.C.  A  waiver  of  section  21.701(1)  PCC  rules  Is  requested  by 
ATC.) 

Correction 

5801-C1-P-70 — United  Video,  Inc.  (New),  Avant,  Okla.  Correct  to  read;  Frequency  6197.2V 
MHz  on  azimuth  49*38'  toward  Nowata,  Okla.  For  particulars  see  PN  dated  October  30. 
1972. 

Major  Amendment 

6876-C1-P-86 — Midwestern  Relay  Company  (New),  4  miles  east  of  Wausau,  Wls.  Latitude 
44*58*28"  N.,  longitude  89*32*38"  W.  Application  amended:  (a)  To  change  transmitters; 
(b)  to  increase  output  power  to  10  watts;  to  change  frequencies  to  60O4.5V  and  6063.8V 
MHz;  and  (c)  to  change  azimuth  to  320*40'  toward  Merrill,  Wls.  Latitude  45*08*22”  N., 
longitude  89*44*09"  W. 

(FR  Doc.72-19826  Filed  11-17-72:8:45  am] 


DRAFTING  COMMITTEE  OF  SPECIAL 
NIAC  WORKING  GROUP 

Notice  of  Meeting 

November  17,  1972. 

A  Drafting  Committee  of  the  Special 
NIAC  Working  Group — Priority  of  Use 
and  Restoration  of  Leased  Intercity  Pri¬ 


vate  Line  Services — will  meet  at  1  p.m., 
Monday,  November  20,  1972,  in  Room 
205,  Federal  Communications  Commis¬ 
sion  Annex,  1229  20th  Street  NW„  Wash¬ 
ington,  DC.,  to  consider  proposed  revi¬ 
sions  to  FCC  Form  915.  Request  for  certi¬ 
fication  for  Priority  of  Restoration  of 
Leased  Private  Line  Communication 
Service. 


Hie  National  Industry  Advisory  Com- 
mitee  (NIAC)  is  made  up  of  broadcast¬ 
ers  and  industrial  users  of  communica¬ 
tions.  Formed  in  1958  to  advise  the  Com¬ 
mission  on  matters  relating  to  emergency 
communications,  its  function  is  to  de¬ 
velop  plans  for  use  in  specific  fields  of  in¬ 
dustry  covering  a  broad  range  of  emer¬ 
gency  contingencies. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-20070  Filed  11-17-72:10:05  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability  of  Agency  Comments 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  which 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented 
upon  in  writing  during  the  period  from 
October  16,  1972,  to  October  31,  1972, 
as  required  by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  309  of  the  Clean  Air 
Act,  as  amended.  The  listing  includes  the 
Federal  agency  responsible  for  the  state¬ 
ment,  the  number  assigned  by  EPA  to  the 
statement,  the  title  of  the  statement,  the 
classification  of  the  nature  of  EPA’s 
comments,  and  the  source  for  copies  of 
the  comments. 

Appendix  n  contains  definitions  of  the 
four  classifications  of  EPA’s  comments. 
Copies  of  EPA’s  comments  on  these  draft 
environmental  impact  statements  are 
available  to  the  public  from  the  EPA 
offices  noted. 

Appendix  III  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of 
EPA  comments  listed  in  Appendix  I. 

Copies  of  the  draft  environmental  im¬ 
pact  statements  are  available  from  the 
Federal  department  or  agency  which 
prepared  the  draft  statement  or  from 
the  National  Technical  Information 
Service,  U  S.  Department  of  Commerce, 
Springfield,  Va.  22151. 

Dated:  November  8, 1972. 

Sheldon  Meyers, 

Director, 

Office  of  Federal  Activities. 


I 
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Appendix  I— Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  October  16, 

1972,  and  Octorer  31,  1972 


Responsible  Federal  Agency 

Title  and  Identifying  Number 

General 
nature  of 
comments 

Source  for 
copies  of 
comments 

Corps  of  Engineers . 

D-COE-32391-07:  Maintenance  of  Bay  Bridge  and  Red 
Hook  Channels,  New  York  navigation  project. 
D-COE-36162-15:  Buena  Vista,  Va.  local  flood  protec¬ 
tion. 

1 

C 

Do . 

1 

D 

Do . 

D-COE-34047-11:  Proposed  reservoir  Trexler  Lake 
Jordon  Creek,  Lehigh  County,  Pa. 

3 

D 

Do . . . 

D-COE-34052-22:  John  Hollis  Bankhead  Lock  and 
Dam.  Warrior  River  Basin,  Ala. 

2 

E 

Do . . . 

D-COE-35041-27:  McGee  Creek  drainage  and  levee  Dis¬ 
trict  Brown  and  Pike  Counties,  Ill. 

2 

F 

Do . 

D-COE -36164  32:  Wister  Lake,  Poteau  River,  Okla _ 

1 

G 

Do .  ... 

D-COE-32390-39:  Harry  S.  Truman  Dam  and  Res¬ 
ervoir.  Mo. 

2 

H 

Do.... . 

1  i-COE-35034-46:  Operations  and  maintenance  San 
Francisco  Bay  drift  removal  fiscal  year  1973,  Calif. 

2 

J 

Do. . 

D-COE-35032-46:  Linda  and  Olivehurst  Levee  and 
channel  improvements.  Bear  River,  Calif. 

2 

J 

Do . . . 

D-COE-30 040-46:  Las  Tunes  Beach  Park  Los  Angeles 
County,  Calif. 

2 

J 

Department  of  Agriculture . 

D-DOA^IOTO-SS:  Freezeout  Road  N-38,  Wallowa- 
Whitman  National  Forest,  Oreg. 

1 

K 

Department  of  the  Interior . 

D-DOI-06060-14:  Revisions  to  synthetic  fuels  process 
pilot  plant  CRESAP,  W.  Va. 

D-DOT-41472-02:  U.S.  Route  from  Bennington  to 
Manchester,  N.H. 

2 

D 

Department  of  Transportation... 

2 

B 

Do . . . 

D-DOT-41487-11:  L.R.  1021  Butler  County,  Pa . 

1 

B 

Do . 

D-DOT-41488  11:  L.R.  16034  Clairton,  Pa . . 

1 

D 

Do . . . 

D-DOT-41409-11:  Yatesville  connector  Luzern  County, 
Pa. 

D-COT-41462-13:  South  Chapel  Street  relocation,  New¬ 
castle,  Del. 

2 

D 

Do . 

2 

D 

Do . 

D-DOT-41489-11:  L.R.  1022  through  five  Pennsylvania 
counties. 

2 

D 

Do . . . 

.  D-DOT-41492-11:  Marshall  County  Airport,  Mounds- 
ville,  W.  Va. 

1 

D 

Do . 

D-DOT-41512-14: 1-470  Wheeling,  W.  Va . . 

2 

D 

Do . . . 

D- DOT-4 1505-11:  L.R.  1022,  Somerset  County,  Pa . 

2 

D 

Do _ _ _ _ 

D-I)OT-.->11'.mi-17:  Colunibia-AdairCoutitv  Airport,  Kv. 

2 

E 

Do . . . 

D-DOT-41497-21.  Alachua  County,  Fla.,  State  Road  329. 

2 

E 

Do . . . . 

D-DOT-41499-23:  Loudon  County,  Tenn.,  State  Road 
96. 

D-DOT-41473-21:  Palm  Beach  County,  State  Road, 
Blue  Heron  Bridge,  Fla. 

2 

E 

Do .  . 

2 

E 

Do .  . 

D-DOT-41483-21:  State  Road  35,  Polk  County,  Fla. . 

2 

E 

Do . . . 

D-DOT-41482-19:  Extension  of  Dunbar  Street,  S.C . 

2 

E 

Do . . . . . . 

D-DOT-41 481-18:  Jackson  and  Swain  Counties,  U.6. 
441,  Gateway  to  Cherokee. 

2 

E 

Do .  . 

D-DOT-41454-27:  Farm  Route  2,  U.S.  Route  61, 
McLean  County,  Ill. 

1 

F 

Do . 

D-DOT-41462-29:  State  Route  18,  Defiance  County, 
Ohio. 

1 

F 

Do . 

D-DOT-U 451-29:  State  Route  43  and  9,  Carroll  County, 
Ohio. 

2 

F 

Do . 

D-DOT-41410-26:  S.T.H.  23  Fond  Du  Lac  and 
Sheboygan  Counties,  Wis. 

1 

F 

Do . 

D-DOT-41471-29:  State  Routes  Number  157  and  13, 
Knox  and  Licking  Counties,  Ohio. 

.  D-DOT-41540-20:  U.S.H.  6  and  34,  Furnas,  Harlan, 
Phelps  Counties,  Nebr. 

2 

F 

Do . . . . 

1 

H 

Do . 

D-DOT-41 458-43:  Highway  1-90-4(14)  Wyoming . 

1 

I 

Federal  Power  Commission _ 

D-FPC-05405-30:  Chippewa  Reservoir  Project.  Number 
4108  Sawyer  County,  Wis. 

2 

F 

Do . 

D-FPC-03027-25:  Dome  Liquid  Hydrocarbon  Pipeline 
Project,  Wayne  County,  Mich. 

2 

F 

Do . 

.  D-FPC-89110-25:  Escanaba  Paper  Co.  Project,  Delta 
County,  Mich. 

2 

F 

Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

D-HEW -81105-24:  Indian  Health  Service  Hospital, 
Philadelphia,  Mich. 

2 

E 

Department  of  Housing  and 
Urban  Development. 

D-HUD-3405O-46:  Water  storage,  treatment  and  distri¬ 
bution  facilities,  Goleta,  Calif. 

2 

J 

Appendix  II 


DEFINITION  OP  CODES  FOB  THE  GENERAL  NATURE 
OF  EPA  COMMENTS 

(1)  General  agreement /lack  of  objections: 
The  agency  generally : 

(a)  Has  no  objections  to  the  proposed  ac¬ 
tion  as  described  In  the  draft  Impact 
statement; 

(b)  Suggests  only  minor  changes  in  the 
proposed  action  or  the  draft  impact  state¬ 
ment;  or 

(c)  Has  no  comments  on  the  draft  Impact 
statement  or  the  proposed  action. 

(2)  Inadequate  information:  The  agency 
feels  that  the  draft  Impact  statement  does 
not  contain  adequate  information  to  assess 
fully  the  environmental  Impact  of  the  pro¬ 
posed  action.  The  agency's  comments  call 
for  more  information  about  the  potential 
environmental  hazards  addressed  In  the 
statement,  or  ask  that  a  potential  environ¬ 
mental  hazard  be  addressed  since  It  was  not 
addressed  in  the  draft  statement. 


(3)  Major  changes  necessary:  The  agency 
believes  that  the  proposed  action,  as  de¬ 
scribed  In  the  draft  Impact  statement,  needs 
major  revisions  or  major  additional  safe¬ 
guards  to  adequately  protect  the  environ¬ 
ment. 

(4)  Unsatisfactory:  The  agency  believes 
that  the  proposed  action  Is  unsatisfactory 
because  of  its  potentially  harmful  effect  on 
the  environment.  Furthermore,  the  agency 
believes  that  the  safeguards  which  might  be 
utilized  may  not  adequately  protect  the  en¬ 
vironment  from  the  hazards  arising  from 
this  action.  The  agency  therefore  recom¬ 
mends  that  alternatives  to  the  action  be 
analyzed  further  (Including  the  possibility 
of  no  action  at  all). 

Appendix  III 

SOURCES  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director.  Office  of  Public  Affairs,  Environ¬ 
mental  Protection  Agency,  401  M  Street 
SW.,  Washington,  DC  20460. 


B.  Director  of  Public  Affairs,  Region  I,  En¬ 

vironmental  Protection  Agency,  Room 
2303,  John  F.  Kennedy  Federal  Build¬ 
ing,  Boston,  Mass.  02203. 

C.  Director  of  Public  Affairs,  Region  II,  En¬ 

vironmental  Protection  Agency,  Room 
847,  26  Federal  Plaza,  New  York,  NY 
10007. 

D.  Director  of  Public  Affairs,  Region  III,  En¬ 

vironmental  Protection  Agency,  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  PA  IP  106. 

E.  Director  of  Public  Affairs,  Region  IV.  En¬ 

vironmental  Protection  Agency.  Suite 
300,  1421  Peachtree  Street  NE.,  Atlanta, 
OA  30300. 

F.  Director  of  Public  Affairs,  Region  V,  En¬ 

vironmental  Protection  Agency,  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

G.  Director  of  Public  Affairs,  Region  VI,  En¬ 

vironmental  Protection  Agency,  1600 
Patterson  Street,  Dallas,  TX  75201. 

H.  Director  of  Public  Affairs,  Region  VII,  En¬ 

vironmental  Protection  Agency,  1735 
Baltimore  Street,  Kansas  City,  MO 
64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 

Environmental  Protection  Agency,  Lin¬ 
coln  Tower,  Room  916,  1860  Lincoln 
Street,  Denver,  CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 

Environmental  Protection  Agency,  100 
California  Street,  San  Francisco,  CA 
94102. 

K.  Director  of  Public  Affairs,  Region  X, 

Environmental  Protection  Agency,  1200 
Sixth  Avenue.  Seattle,  WA  98101. 

[FR  Doc.72-19848  Filed  11-16-72:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

LASH-SEABEE  AGREEMENT  NO.  9980 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
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the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

R.  J.  Finnan,  Rate  Analyst,  Lykes  Bros. 

Steamship  Co.,  Inc.,  300  Poydras  Street, 

New  Orleans,  La.  70130. 

Agreement  No.  9980-1,  between  Cen¬ 
tral  Gulf  Steamship  Corp.,  Combi  Line 
(A  Joint  Service  of  Hapag  Lloyd,  A.G. 
and  Holland  America  Line),  and  Lykes 
Bros.  Steamship  Co.,  Inc.,  amends  Ar¬ 
ticle  3  of  LASH / SEABEE  Agreement  No. 
9980,  covering  a  cooperative  working  ar¬ 
rangement  between  said  carriers  in  con¬ 
nection  with  their  operation  of  LASH/ 
SEABEE  vessels,  to  provide  that  any 
carriers  which  furnishes  evidence  of  abil¬ 
ity  and  intention  in  good  faith  to  insti¬ 
tute  and  maintain  such  services,  and 
agrees  to  abide  by  all  the  terms  and  con¬ 
ditions  of  said  agreement,  may  become 
a  party  thereto.  The  agreement  presently 
requires  that  a  carrier  must  be  regularly 
operating  in  the  trade  in  order  to  be¬ 
come  a  participant  in  the  agreement. 

Dated:  November  14,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-19930  Filed  11-17-72:8:51  am] 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Attorney,  North  Atlantic 
Continental  Freight  Conference,  17  Bat¬ 
tery  Place,  New  York,  NY  10004. 

Agreement  No.  9214-8,  among  the 
member  lines  of  the  above-named  con¬ 
ference,  deletes  the  self -policing  provi¬ 
sions  enumerated  in  Article  18  of  the 
basic  agreement  and  incorporates  by  ref¬ 
erence  the  self -policing  provisions  con¬ 
tained  in  Articles  7  through  20  of  the 
Associated  North  Atlantic  Freight  Con¬ 
ference  Agreement  No.  9978,  pursuant  to 
the  Commission’s  order  of  March  9, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  15, 1972. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.19933  Filed  11-17-72:8:51  am) 


NORTH  ATLANTIC  FRENCH  ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularly  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Howard  A.  Levy,  Attorney,  North  Atlantic 

French  Atlantic  Freight  Conference,  17 

Battery  Place,  New  York,  NY  10004. 

Agreement  No.  7770-9,  among  the 
member  lines  of  the  above-named  con¬ 
ference,  deletes  the  self-policing  provi¬ 
sions  enumerated  in  Article  17  of  the 
basic  agreement  and  incorporates  by  ref¬ 
erence  the  self -policing  provisions  con¬ 


tained  in  Articles  7  through  20  of  the 
Associated  North  Atlantic  Freight  Con¬ 
ference  Agreement  No.  9978,  pursuant  to 
the  Commission’s  order  of  March  9,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  15, 1972. 

Francis  C.  Hurney, 
Secretary. 

| FR  Doc.72-19931  Filed  11-17-72:8:51  am) 


NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Levy,  Attorney,  North  Atlantic 

United  Kingdom  Freight  Conference,  17 

Battery  Place,  New  York,  NY  10004. 

Agreement  No.  7100-14,  among  the 
member  lines  of  the  above-named  con¬ 
ference,  deletes  the  self-policing  provi¬ 
sions  enumerated  in  Article  18  of  the 
basic  agreement  and  Incorporates  by  ref¬ 
erence  the  self-policing  provisions  con¬ 
tained  in  Articles  7  through  20  of  the 
Associated  North  Atlantic  Freight  Con¬ 
ference  Agreement  No.  9978,  pursuant  to 
the  Commission’s  order  of  March  9,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  15,  1972. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-19934  Filed  11-17-72:8:51  am] 
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NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
cm  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  partic¬ 
ularity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  anv  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Attorney,  North  Atlantic 

Westbound  Freight  Association,  17  Battery 

Place,  New  York,  NY  10004. 

Agreement  No.  5850-20,  among  the 
member  lines  of  the  above-named  con¬ 
ference,  deletes  the  self-policing  provi¬ 
sions  enumerated  in  Article  18  of  the 
basic  agreement  and  incorporates  by  ref¬ 
erence  the  self -policing  provisions  con¬ 
tained  in  Articles  7  through  20  of  the  As¬ 
sociated  North  Atlantic  Freight  Confer¬ 
ence  Agreement  No.  9978,  pursuant  to  the 
Commission’s  order  of  March  9,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  November  15,  1972. 

Francis  C.  Hurney, 

Secretary. 

I FR Doc.72-19932  Filed  11-17-72:8:51  am] 


(No.  72-58] 

DISCRIMINATORY  PORT  DETENTION 
SURCHARGE  IN  THE  U.S.  ATLANTIC 
AND  GULF/SOUTH  AND  EAST  AF¬ 
RICAN  TRADE  ON  CARGO  DESTINED 
TO  MOMBASA,  KENYA 

Revision  of  Filing  Schedule 

Respondent  conference  has  temporar¬ 
ily  suspended  the  port  detention  sur¬ 


charge  which  is  the  subject  of  the  show 
cause  order  in  this  proceeding.  Respond¬ 
ent  has  also  requested  a  stay  of  proceed¬ 
ings  until  December  31,  1972,  pending 
development  by  it  of  in-depth  informa¬ 
tion  concerning  conditions  of  detention 
at  Mombasa,  Kenya.  Hearing  Counsel 
support  respondent’s  request  and  propose 
to  submit  a  report  to  the  Commission  by 
December  31.  1972,  on  the  prospective 
status  of  the  surcharge. 

Upon  consideration  of  these  develop¬ 
ments,  the  Commission  has  determined 
to  alter  the  filing  schedule  in  this 
proceeding. 

Respondent’s  affidavits  of  fact  and 
memoranda  of  law,  and  Hearing  Coun¬ 
sel’s  status  report,  and  any  requests  for 
hearing  shall  be  filed  on  or  before  Janu¬ 
ary  2,  1973.  Reply  affidavits  of  fact  and 
memoranda  of  law  shall  be  filed  by  Hear¬ 
ing  Counsel  on  or  before  January  17, 
1973. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

| FR  Doc.72-19035  Filed  11-17-72:8:51  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP73-127 ] 

MANCHESTER  GAS  CO. 

Notice  of  Application 

November  15.  1972. 

Take  notice  that  on  November  10, 1972, 
Manchester  Gas  Co.  (Applicant),  1260 
Elm  Street,  Manchester,  NH  03101,  filed 
in  Docket  No.  CP73-127  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
over-the-road  transportation  by  cryo¬ 
genic  semitrailer  of  liquefied  natural  gas 
(LNG)  from  Tewksbury,  Mass.,  to  Man¬ 
chester,  N.H.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  intends  to  purchase  from 
New  England  LNG  Co.,  Inc.  (New  Eng¬ 
land)  ,  a  volume  of  LNG  equivalent  to 
8,250  Mcf  of  vaporous  gas  1  from  Octo¬ 
ber  1,  1972,  through  March  31,  1973,  and 
herein  proposes  to  transport  said  LNG 
from  New  England’s  storage  facility  in 
Tewksbury,  Mass.,  to  Applicant’s  facili¬ 
ties  in  Manchester,  N.H.  Applicant  pro¬ 
poses  to  transport  up  to  two  11,000-gallon 
trailer  loads  of  LNG  per  day  purchased 
from  New  England.  New  England  has 
filed  in  Docket  No.  CP73-74  an  applica¬ 
tion  for  a  certificate  authorizing  the  sale 
of  LNG  to  Applicant  to  assist  Applicant 
in  meeting  the  requirements  of  its  cus¬ 
tomers  at  times  of  peak  demand  during 
the  1973-74  winter  season. 

Applicant  states  that  it  is  a  natural 
gas  distribution  company  not  subject  to 
the  jurisdiction  of  the  Commission  and 
requests  the  Commission  to  recognize 
that  the  proposed  transportation  of  LNG 

1  Equivalent  to  99.858  gallons  of  LNG  at 
12.104  gallons  per  Mcf  of  vaporous  gas. 


for  Applicant’s  own  use  will  not  prejudice 
its  otherwise  non -jurisdictional  status 
under  the  Natural  Gas  Act. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  27,  1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  of 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-19977  Filed  11-17-72:8:53  am] 


[Docket  No.  CP73-111] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  13,  1972. 

Take  notice  that  on  October  24,  1972, 
Northern  Natural  Gas  Co.  (Applicant) 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP73-111  a  budget- 
type  application  pursuant  to  sections  7 
(c)  and  7(b)  of  the  Natural  Gas  Act,  as 
implemented  by  §§  157.7(b)  and  157.7(e) 
of  the  Commission’s  regulations  there¬ 
under,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction,  during  the  calendar  year 
1973,  and  operation  of  certain  natural 
gas  sales  and  transportation  facilities  and 
for  permission  and  approval  to  abandon, 
during  the  calendar  year  1973,  certain  di¬ 
rect  service  and  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
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on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget  type 
application  is  to  augment  Applicant’s 
ability  to  supply  the  natural  gas  require¬ 
ments  of  its  distributors  and  small  direct 
customers  and  to  abandon  certain  nat¬ 
ural  gas  service  and  facilities  with  the 
least  possible  delay. 

The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $300,000,  which 
Applicant  plans  to  finance  from  cash  on 
hand. 

Applicant  requests  a  waiver  of  9  157.7 
(c)  (1)  (ii)  which  prohibits  the  filing  of  an 
budget-type  application  when  a  distribu¬ 
tor  is  required  to  make  a  contribution  to 
the  Applicant  for  cost  of  construction  of 
facilities.  Applicant  states  that  it  has 
been  its  practice  to  require  distributors 
to  make  a  contribution  to  the  cost  of 
constructing  measuring  and  regulating 
facilities  and  appurtenances  where  no 
additional  contract  demand  is  being  pur¬ 
chased  by  such  distributors  and  that  such 
policy  is  contained  in  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  on  file  with 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  5,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-19889  FUed  11-17-72:8:48  ami 


[Dockets  Nos.  E-7781,  E-7782] 

SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Notice  of  Applications 

November  13,  1972. 

Take  notice  that  San  Diego  Gas  & 
Electric  Co.  (Applicant)  has  filed  with 
the  Federal  Power  Commission:  (1)  An 
application  in  Docket  No.  E-7782  for  an 
order,  pursuant  to  section  202(e)  of  the 
Federal  Power  Act,  authorizing  the 
transmission  of  electric  energy  from  the 
United  States  to  Mexico;  and  (2)  an  ap¬ 
plication  in  Docket  No.  E-7781  for  a 
permit,  pursuant  to  Executive  Order  No. 
10485,  dated  September  3,  1953,  for  the 
construction  and  operation  at  the  inter¬ 
national  border  between  the  United 
States  and  Mexico  of  certain  facilities  for 
the  transmission  of  electric  energy  be¬ 
tween  the  United  States  and  Mexico.  Ap¬ 
plicant  is  incorporated  under  the  laws  of 
the  State  of  California,  with  its  principal 
place  of  business  at  San  Diego,  Calif. 

Applicant  proposes  to  export  electric 
energy  to  Mexico  for  sale  and  delivery  to 
Comision  Federal  de  Electricidad 
(CFE),  an  agency  of  the  Republic  of 
Mexico,  by  means  of  a  12,000  volt  over¬ 
head  transmission  line  which  Applicant 
proposes  to  construct  and  operate  at  the 
United  States-Mexican  Border  in  the  vi¬ 
cinity  of  Jacumba,  Calif.,  U.S.A.,  and 
Jacume,  Baja  California,  Mexico,  where 
connection  will  be  made  with  similar 
transmission  facilities  of  CFE.  Accord¬ 
ingly,  Applicant  seeks:  (1)  An  order 
(Docket  No.  E-7782)  authorizing  the  ex¬ 
portation  of  energy  to  Mexico  at  a  rate 
of  transmission  not  to  exceed  1,000  kw.; 
and  (2)  a  permit  (Docket  No.  E-7781) 
authorizing  the  construction  and  opera¬ 
tion  of  the  12,000  volt  line  at  the  inter¬ 
national  border  as  described  above. 

The  electric  energy  to  be  exported  will 
be  sold  by  Applicant  to  CFE  in  accord¬ 
ance  with  the  terms  and  conditions  and 
at  the  rates  set  forth  and  included  in 
the  “Agreement  For  Sale  Of  Electric 
Energy  To  Comision  Federal  De  Elec¬ 
tricidad,”  dated  September  15,  1972,  a 
copy  of  which  was  submitted  as  an  ex¬ 
hibit  to  the  application  in  Docket  No. 
E-7782.  The  energy  purchased  from  Ap¬ 
plicant  by  CFE  will  be  resold  and  dis¬ 
tributed  by  CFE  to  its  customers  in  and 
around  the  towns  of  Jacume,  and  La 
Rumorosa,  Baja  California,  Mexico. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem¬ 
ber  1,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 


The  applications  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-19890  Filed  11-17-72:8:48  ami 


[Docket  No.  CI73-336| 

TENNECO  OIL  CO. 

Notice  of  Application 

November  14,  1972. 

Take  notice  that  on  November  8,  1972, 
Tenneco  Oil  Co.  (Applicant),  Post  Office 
Box  2511,  Houston,  TX  77001,  filed  in 
Docket  No.  CI73-336  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  CFR 
2.75)  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc. 
(Tennessee),  from  the  East  Cameron 
Block  271  Area,  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Tennessee  from  East  Cameron  Blocks 
271,  272,  254,  and  255,  offshore  Louisiana, 
at  an  initial  rate  of  45  cents  per  Mcf 
subject  to  B.t.u.  adjustment.  The  subject 
contract  with  Tennessee  dated  October 
12,  1972,  provides  for  price  escalations  of 
1  cent  per  Mcf  annually  for  the  20-year 
term  of  the  contract. 

Applicant  asserts  that  the  45  cents  per 
Mcf  rate  with  annual  escalations  is  sig¬ 
nificantly  lower  than  comparative  prices 
for  the  following: 

1.  Imported  liquefied  natural  gas  sales  ap¬ 
proved  by  the  Commission  or  pending  be- 
foro  It; 

2.  Proposed  domestic  sales  of  synthetic 
pipeline  gas; 

3.  Future  sales  of  Alaskan  gas; 

4.  Domestic  coal  gasification  proposals; 

5.  Recent  intrastate  gas  sales  In  the  south¬ 
ern  Louisiana  area;  and 

6.  Certain  Intrastate  gas  sales  as  evidenced 
by  reports  that  certain  companies  have  con¬ 
tracted  to  sell  their  gas  at  rates  of  52  cents 
and  73  cents  per  Mcf  in  Oklahoma  and  Ohio, 
respectively. 

Applicant  further  asserts  that  the  in¬ 
stant  proposal  is  justified  in  light  of  the 
proposed  increase  in  new  gas  prices  to  50 
cents  per  Mcf  in  the  Appalachian  Area 
and  of  the  finding  of  the  Oklahoma  Cor¬ 
poration  Commission  that  the  “present 
intrinsic  value  of  Oklahoma  gas  is  more 
than  60  cents  per  Mcf  at  the  wellhead.” 
Applicant  believes  that  approval  of  this 
application  will  encourage  the  producing 
industry,  including  Applicant  itself,  to 
accelerate  exploration,  development,  and 
commitment  of  new  gas  reserves  for  the 
interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  8,  1972,  file  with  the  Federal  Power 
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Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  this  appli¬ 
cation  if  no  petition  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  0r 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-19891  Piled  11-17-72:8:48  am] 
[Docket  No.  CP73-112] 

TEXAS  GAS  TRANSMISSION  CORP. 

AND  TRUNKLINE  GAS  CO. 

Notice  of  Application 

November  13,  1972. 

Take  notice  that  on  October  25,  1972, 
Texas  Gas  Transmission  Corp.  (Texas 
Gas),  Post  Office  Box  1160,  Owensboro, 
KY  42301,  and  Trunkline  Gas  Co. 
(Trunkline) ,  Post  Office  Box  1642,  Hous¬ 
ton,  TX  77001,  filed  in  Docket  No.  CP73- 
112  a  joint  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  and  the  con¬ 
struction  and  operation  of  certain  nat¬ 
ural  gas  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  propose,  pursuant  to  a  gas 
exchange  agreement  dated  October  5, 
1972,  to  exchange  natural  gas  until  No¬ 
vember  1,  1977,  or  such  later  point  in 
time  should  Trunkline  for  some  reason 
fail  to  redeliver  the  deferred  volumes  of 
natural  gas  by  such  date,  in  the  follow¬ 
ing  manner: 

1.  With  the  commencement  of  the  exchange 
until  November  1,  1973,  Texas  Gas  shall  de¬ 
liver  or  cause  to  be  delivered  to  Trunkline  up 
to  50.000  Mcf  of  natural  gas  per  day  for  de¬ 
ferred  redelivery,  that  Is,  such  gas  shall  be  re¬ 
delivered  during  a  period  subsequent  to  the 
receipt  of  the  gas; 


2.  During  the  period  November  1,  1973,  to 
November  1,  1974,  Texas  Gas  will  deliver  or 
cause  to  be  delivered  to  Trunkline  up  to 
50,000  Mcf  of  natural  gas  per  day  for  deferred 
or  simultaneous  redelivery  or  both,  as  long 
as  the  aggregate  volumes  delivered  by  Texas 
Gas  do  not  exceed  50,000  Mcf  per  day;  and 

3.  During  the  period  November  I.  1974,  to 
November  1,  1977,  Trunkline  shall  redeliver 
or  cause  to  be  redelivered  to  Texas  Gas  vol¬ 
umes  of  gas  delivered  to  Trunkline  for  re- 
delivery. 

Applicants  state  that  deliveries  by 
Texas  Gas  to  Trunkline  will  be  made  by 
Transcontinental  Gas  Pipe  Lane  Corp. 
(Transco)  for  the  account  of  Trunkline 
at  the  interconnection  of  the  facilities  of 
Consolidated  Gas  Supply  Corp.  (Consoli¬ 
dated)  and  Transco  near  Egan,  Acadia 
Parish,  La.,  and  points  of  redelivery  by 
Trunkline  to  Texas  Gas  will  be  in  the 
vicinity  of  China,  Jefferson  Davis  Parish, 
La.,  at  the  interconnection  of  Texas  Gas’ 
and  Trunkline’s  pipelines  in  Caldwell 
Parish,  La.,  at  the  tailgate  of  Texaco 
Inc.’s  Henry  Gasoline  Plant,  Vermilion 
Parish,  La.,  and  other  mutually  agreeable 
points. 

To  accomplish  the  delivery  and  re¬ 
delivery  of  natural  gas  applicants  pro¬ 
pose  that  Texas  Gas  install  tap  and 
flange  connections  on  its  facilities  at  the 
interconnection  of  the  facilities  of 
Trunkline  and  Texas  Gas  at  the  China 
redelivery  point  and  measurement  facili¬ 
ties  and  connection  pipelines  between  the 
facilities  of  Trunkline  and  Texas  Gas  at 
the  Caldwell  Parish  redelivery  point.  Ap¬ 
plicants  also  propose  that  Trunkline  in¬ 
stall  tap  and  flange  connections  on  its 
facilities  at  the  Caldwell  Parish  redeliv¬ 
ery  point  and  install  measurement  facili¬ 
ties  and  connecting  pipelines  between 
the  facilities  of  Texas  Gas  and  Trunkline 
at  the  China  redelivery  point. 

Applicants  estimate  the  total  cost  of 
the  facilities  to  be  constructed  by  Texas 
Gas  at  $55,300  and  by  Trunkline  at 
$67,000,  which  applicants  propose  to 
finance  from  funds  on  hand. 

The  subject  exchange  agreement  pro¬ 
vides  that  Trunkline  and  Texas  Gas  shall 
pay  32  cents  per  Mcf  for  the  gas  delivered 
and  redelivered  as  part  of  the  deferred 
volumes  except  that  Texas  Gas  shall  pay 
Trunkline  a  4 -cent  per  Mcf  transporta¬ 
tion  charge  for  the  deferred  volumes 
redelivered  at  the  Caldwell  Parish  re¬ 
delivered  point.  Said  agreement  also  pro¬ 
vides  that  Texas  Gas  shall  pay  the  4- 
cents  per  Mcf  transportation  charge  for 
all  simultaneous  gas  redelivered  at  the 
Caldwell  Parish  redelivery  point. 

Applicants  state  that  the  gas  reserves 
which  Texas  Gas  will  utilize  for  the  ex¬ 
change  proposed  herein  are  reserves  un¬ 
der  contract  to  Texas  Gas  and  Texas 
Gas  Exploration  Corp.  in  the  Eugene 
Island  Area,  offshore  Louisiana,  for 
which  transportation  service  will  be  ren¬ 
dered  by  Columbia  Gulf  Transmission 
Co.  to  onshore  Louisiana.  Applicants  also 
indicate  that  Consolidated  plans  to  ren¬ 
der  transportation  service  for  Texas  Gas 
which  will  originate  at  the  western  ter¬ 
minus  of  Columbia’s  Blue  Water  System 
near  Egan,  La.,  and  will  terminate  at 
the  point  where  the  facilities  of  Consoli¬ 
dated  interconnect  with  the  facilities  of 


Transco,  approximately  1  Vi  miles  from 
the  western  terminus  of  the  Blue  Water 
System. 

Applicants  indicate  that  the  proposed 
exchange  arrangements  are  designated 
to  help  insure  an  adequate  supply  of 
natural  gas  for  Trunkline  during  the 
period  ending  November  1,  1974. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De¬ 
cember  5,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-19892  Filed  11-17-72:8:48  am] 
[Docket  No.  CP73-113) 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

November  13,  1972. 

Take  notice  that  on  October  26,  1972, 
Transwestem  Pipeline  Co.  (Applicant), 
Post  Office  Box  2521,  Houston,  TX  77002, 
filed  in  Docket  No.  CP73-113  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer¬ 
tain  natural  gas  facilities  and  the  trans¬ 
portation  and  exchange  of  natural  gas 
with  Phillips  Petroleum  Co.  (Phillips) 
in  Texas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  pursuant  to  a  let¬ 
ter  exchange  agreement  dated  Septem- 
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ber  18,  1972,  to  transport  and  exchange 
natural  gas  with  Phillips  on  an  equiva¬ 
lent  B.t.u.  basis  for  a  period  of  5  years. 
Said  agreement  provides  for  the  delivery 
of  natural  gas  to  Phillips  at  delivery 
points  to  be  installed  on  Applicant’s 
6-inch  pipeline  in  Roberts  County,  Tex., 
and  its  10-inch  pipeline  in  Sherman 
County,  Tex.,  and  for  Phillips  to  deliver 
simultaneously  to  Applicant  quantities 
of  natural  gas  at  the  outlet  of  Phillips’ 
Gray  Plant  in  Gray  County,  Tex.  Said 
agreement  also  provides  that  Applicant 
may  interrupt  such  deliveries  of  gas  if  in 
its  sole  judgment  the  delivery  of  such 
gas  might  interfere  with  its  obligations 
to  the  sellers  of  such  gas  or  its  commit¬ 
ments  to  its  own  customers. 

Ap^ii’ju:.i  states  that  this  exchange 
will  permit  the  pressure  in  its  pipeline  to 
be  lowered,  thereby  increasing  the 
deliverability  of  low  pressure  wells 
presently  connected  to  its  pipeline  sys¬ 
tem  in  the  area  and  resulting  in  more 
efficient  use  of  its  existing  system. 

Applicant  further  states  that  in  order 
to  implement  such  an  exchange,  it  will 
be  necessary  to  install  taps  and  related 
side-valves  on  its  pipeline,  at  an  esti¬ 
mated  cost  of  $14,000,  for  which  Phillips 
will  reimburse  Applicant.  Additionally, 
Applicant  indicates  that  Phillips  will 
convey  to  it,  subject  to  certain  con¬ 
ditions  upon  the  termination  of  the  ex¬ 
change  requiring  the  conveying  back  to 
Phillips,  certain  metering,  regulating  and 
interconnecting  facilities  at  the  Gray 
Plant,  connecting  said  plant  to  Appli¬ 
cant’s  Lefors  Station.  Phillips  has  filed 
an  application  in  Docket  No.  CI73-309  to 
implement  its  part  of  the  exchange 
agreement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  5,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 


lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.72-19893  Piled  11-17-72:8:48  am) 

SECURITIES  AND  EXCHAN6E 
COMMISSION 

[70-52651 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

Notes  to  Banks  and  to  Dealer  in 

Commercial  Paper  and  Exception 

From  Competitive  Bidding 

November  13,  1972. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Co.  (Arkansas),  Ninth 
and  Louisiana  Streets,  Little  Rock,  Ark. 
72203,  a  subsidiary  company  of  Middle 
South  Utilities,  Inc.,  a  registered  hold¬ 
ing  company,  has  filed  a  declaration  and 
an  amendment  thereto  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

By  order  dated  August  4,  1971  (Hold¬ 
ing  Company  Act  Release  No.  17218) ,  the 
Commission  authorized  Arkansas  to  issue 
and  sell  from  time  to  time  through 
May  31,  1973,  unsecured  short-term 
promissory  notes  (including  commercial 
paper)  to  various  commercial  banks 
and/or  a  dealer  in  commercial  paper,  in 
an  aggregate  principal  amount  not  ex¬ 
ceeding  $45  million  outstanding  at  any 
one  time. 

Arkansas  now  proposes  to  revise  this 
program  and  to  issue  and  sell  from  time 
to  time  through  May  31,  1974  (with  pos¬ 
sible  extension  of  such  period  for  an 
additional  year,  upon  the  filing  of  a  post¬ 
effective  amendment  to  this  declaration 
and  upon  issuance  of  a  further  order  of 
the  Commission  permitting  such  amend¬ 
ment  to  become  effective) ,  its  unsecured 
short-term  promissory  notes  (including 
commercial  paper)  to  various  commer¬ 
cial  banks  and/or  a  dealer  in  com¬ 
mercial  paper  in  an  aggregate  principal 
amount  outstanding  at  any  one  time  of 
not  more  than  $60  million,  of  which  not 
more  than  $40  million  will  consist  of 
commercial  paper  outstanding  at  any 
one  time.  Subject  to  these  limitations, 
Arkansas  states  that  the  nature  of  each 
issue  of  such  notes  (including  commer¬ 
cial  paper)  will  be  determined  in  the 
light  of  the  then  prevailing  market  con¬ 
ditions  and  other  factors  so  as  to  achieve 
the  lowest  effective  cost  of  money. 


The  notes  proposed  to  be  issued  and 
sold  to  banks  will  be  in  the  form  of  un¬ 
secured  promissory  notes  payable  not 
more  than  9  months  from  the  date  of 
issue  with  right  of  renewal:  will  bear 
interest  at  the  prime  rate  in  effect  at  the 
lending  bank  at  the  date  of  issue  or  re¬ 
newal  or  from  time  to  time  depending 
upon  the  requirements  of  the  lending 
bank;  and  will,  at  the  option  of  Arkansas, 
be  prepayable,  in  whole  or  in  part,  at  any 
time  without  premium  or  penalty.  While 
no  commitments  have  been  made,  it  is 
expected  that  the  banks  to  which  such 
notes  will  be  issued  and  sold,  and  the 
maximum  amount  to  be  issued  and  out¬ 
standing  at  any  one  time  to  each  such 
bank,  will  be  substantially  as  follows: 


First  National  Bank  of  Eastern 

Arkansas,  Forrest  City,  Ark..  $275,000 
Arkansas  Bank  &  Trust  Co.,  Hot 

Springs,  Ark _  750, 000 

First  National  Bank  of  Hot 

Springs,  Ark _  350,  000 

The  Commercial  National  Bank, 

Little  Rock,  Ark. .  700,000 

First  National  Bank  in  Little 

Rock,  Ark . 3,000,000 

Union  National  Bank.  Little 

Rock,  Ark .  1,  000,  000 

Worthen  Bank  &  Trust  Co., 

Little  Rock,  Ark _  2,100,000 

Manufacturers  Hanover  Trust 

Co.,  New  York,  N  Y . .  20,000,000 

National  Bank  of  Commerce, 

Pine  Bluff,  Ark _  750, 000 

Simmons  First  National  Bank, 

Pine  Bluff,  Ark . . .  5, 000, 000 

Peoples  Bank  &  Trust  Co..  Rus- 
sellvUle,  Ark .  200, 000 


Total  _ $34, 125, 000 


The  filing  states  that,  except  as  indi¬ 
cated  above,  Arkansas  will  not  effect 
borrowings  from  banks  pursuant  to  this 
declaration  until  it  shall  have  filed  an 
amendment  hereto  setting  forth  the 
name  or  names  of  the  banks  from  which 
such  other  borrowings  are  to  be  effected 
and  the  amount  thereof  and  such  bor¬ 
rowings  shall  have  been  authorized  by 
order  of  the  Commission. 

Arkansas  maintains  a  working  balance 
with  each  of  the  above-named  Arkansas 
banks  of  approximately  10  percent  of 
the  above-proposed  borrowings,  and 
states  that  if  such  balances  were  main¬ 
tained  solely  to  satisfy  compensating 
balance  requirements,  the  effective  in¬ 
terest  cost  on  such  borrowings,  assuming 
a  6  percent  prime  rate,  would  be  6.7  per¬ 
cent.  The  above-named  New  York  bank 
may  require  a  compensating  balance  of 
up  to  20  percent  of  the  amount  of  out¬ 
standing  loans  from  that  bank  to  Arkan¬ 
sas,  the  exact  amount  of  the  compen¬ 
sating  balance  being  negotiated  at  the 
time  the  loans  are  made.  Assuming  a  6 
percent  prime  rate  and  a  20  percent  com¬ 
pensating  balance,  the  effective  interest 
cost  on  loans  from  the  New  York  bank 
would  be  7.5  percent. 

The  proposed  commercial  paper,  with 
maturities  not  exceeding  270  days,  will 
be  issued  and  sold  to  Salomon  Bros.,  a 
dealer  in  commercial  paper.  The  com¬ 
mercial  paper  will  be  sold  at  a  discount 
rate  which  will  not  be  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial  pa- 
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per  of  comparable  quality  of  that  partic¬ 
ular  maturity.  The  commercial  paper  will 
be  in  denominations  of  not  less  than  $50,- 
000  and  will  not  be  payable  prior  to  ma¬ 
turity.  The  filing  states  that  the  rate  for 
commercial  paper  will  not  exceed  the 
commercial  bank  rate  which,  on  the  date 
of  issue.  Arkansas  could  obtain  from  com¬ 
mercial  banks  on  notes  of  equal  principal 
amounts  except  for  commercial  paper  of 
a  maturity  not  exceeding  60  days  issued 
to  refund  outstanding  commercial  paper 
if,  in  Arkansas’  judgment,  it  would  be 
impractical  to  borrow  from  commercial 
banks  to  refund  such  outstanding  com¬ 
mercial  paper. 

No  commission  or  fee  will  be  payable 
by  Arkansas  in  connection  with  the  is¬ 
suance  and  sale  of  the  commercial  paper. 
The  dealer,  as  principal,  will  reoffer  and 
sell  the  commercial  paper  at  a  discount 
rate  of  one-eighth  of  1  percent  per  an¬ 
num  less  than  the  prevailing  discount 
rate  to  the  company,  in  such  a  manner  as 
not  to  constitute  a  public  offering.  The 
dealer  in  reoffering  the  commercial 
paper  will  limit  the  reoffer  and  sale  to  a 
nonpublic  customer  list  of  not  more  than 
200  buyers  of  commercial  paper.  The 
filing  states  that  it  is  anticipated  that 
the  commercial  paper  will  be  held  by  the 
buyers  to  maturity;  however,  the  dealer 
may,  if  desired  by  a  buyer,  repurchase 
the  commercial  paper  for  resale  to 
others  on  the  list  of  customers. 

Arkansas  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  com¬ 
mercial  paper.  The  company  states  that 
the  proposed  commercial  paper  will  have 
a  maturity  not  in  excess  of  270  days,  that 
current  rates  for  commercial  paper  for 
such  prime  borrowers  as  Arkansas  are 
published  daily  in  financial  publications, 
and  that  it  is  not  practical  to  invite  bids 
for  commercial  paper. 

The  net  proceeds  from  the  proposed 
transactions,  together  with  other  funds 
available  from  time  to  time  to  Arkansas 
from  its  operations  or  derived  from  the 
issuance  and  sale  of  long-term  and/or 
equity  securities,  will  be  applied  to  Ar¬ 
kansas’  construction  program  which  is 
expected  to  require  expenditures  of  ap¬ 
proximately  $118,500,000  in  1972  and 
$155,800,000  in  1973. 

As  the  proposed  promissory  notes 
mature,  they  will  be  renewed  (but  to 
mature  not  later  than  February  28, 1975) 
or  repaid  out  of  funds  then  available 
to  Arkansas  from  its  operations  or 
derived  from  the  issuance  and  sale  of 
similar  securities  or  long-term  debt  and/ 
or  equity  securities. 

The  declaration  further  states  that  no 
State  commission  and  no  Federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions  and  that  the  fees  and  expenses 
to  be  incurred  in  connection  therewith 
are  estimated  not  to  exceed  $5,000. 

Arkansas  also  proposes  that  the  Rule 
24  certificates  of  notification  regarding 
the  issuance  and  sale  of  the  notes  and 
commercial  paper  be  filed  on  quarterly 
basis. 


Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  8.  1972,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec¬ 
laration  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
should  the  Commission  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit,  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted  to 
become  effective  in  the  manner  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19873  Filed  11-17-72:8:47  am) 
[File  No.  500-1] 

CAMIN  INDUSTRIES  CORF. 

Order  Amending  Order  Suspending 
Trading 

November  7,  1972. 

The  Commission  having  determined  to 
amend  its  order  of  October  26,  1972, 
summarily  suspending  trading  in  the 
securities  of  Camin  Industries  Corpora¬ 
tion  for  the  period  from  11:25  a.m., 
e.s.t.,  on  November  1,  1972,  through 
November  10,  1972: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu¬ 
rities  of  Camin  Industries  Corporation 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  11:25  ajn.,  e.s.t.,  on  No¬ 
vember  1,  1972,  through  10  a.m.,  e.s.t.,  on 
November  9,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19877  Filed  11-17-72:8:47  am] 


[File  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORF. 

Order  Suspending  Trading 

November  10,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10<*  par  value,  of  Continental 
Vending  Machine  Corporation,  and  the 
6  percent  convertible  subordinated  de¬ 
bentures  due  Septembr  1,  1976,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors: 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No¬ 
vember  11,  1972,  through  November  20, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19878  Filed  11-17-72:8:47  am] 
[File  No.  500-1] 

CRYSTALOGRAPHY  CORF. 

Order  Suspending  Trading 

November  10,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  securi¬ 
ties  of  Crystalography  Corp,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of  inves¬ 
tors: 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  10, 1972,  through  November  19, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19879  Filed  11-17-72:8:47  am] 


[File  No.  500-1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

November  10,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors: 
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It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  12,  1972,  through  November 
21,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-19881  Filed  11-17-72:8:48  am] 
[File  No.  500-1] 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Suspending  Trading 

November  10,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commision  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  secu¬ 
rities  of  Minute  Approved  Credit  Plan, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  10,  1972,  through  November 
19,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19882  Filed  11-17-72:8:48  amj 


[File  No.  500-1] 

MONARCH  GENERAL,  INC. 

Order  Suspending  Trading 

November  10,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  se¬ 
curities  of  Monarch  General,  Inc.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
November  12,  1972,  through  Novem¬ 
ber  21,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19883  Filed  11-17-72:8:48  am] 


MUTUAL  FUND  DISTRIBUTION  AND 

POTENTIAL  IMPACT  OF  REPEAL 

Order  Directing  Public  Proceeding 

November  1,  1972. 

I.  The  Commission  has  reviewed  the 
information  contained  in  the  study  of 
the  potential  economic  impact  of  the  re¬ 
peal  of  section  22(d)  of  the  Investment 
Company  Act  (“Act”)  conducted  by  the 
Commission’s  Office  of  Policy  Research 
and  the  Economic  Study  of  the  Distribu¬ 
tion  of  Mutual  Funds  and  Variable  An¬ 
nuities  conducted  for  the  National  Asso¬ 
ciation  of  Securities  Dealers,  Inc. 
(“NASD”)  by  Booz,  Allen  &  Hamilton, 
Inc.,  as  well  as  the  comments  received 
in  connection  with  the  adoption  of  rule 
changes  relating  to  investment  company 
advertising  (Securities  Act  Release  No. 
5248) .  Based  upon  this  review  the  Com¬ 
mission  has  determined  that  it  would  be 
appropriate  to  seek  a  wide  range  of  view¬ 
points  with  respect  to  the  justification 
for  retail  price  maintenance  in  the  dis¬ 
tribution  of  mutual  funds,  the  options 
which  would  be  open  if  section  22(d)  of 
the  Act  were  eliminated  and  how  the 
industry  would  adjust  to  such  a  change. 
It  also  believes  that  it  would  be  appro¬ 
priate  to  reexamine  some  of  its  tradi¬ 
tional  administrative  positions  and  to 
explore  new  possibilities  in  order  that 
mutual  funds  may  be  marketed  more 
efficiently  at  a  reasonable  cost  to 
investors. 

H.  Accordingly,  it  is  ordered.  Pursuant 
to  sections  6, 7, 10,  and  19(a)  of  the  Secu¬ 
rities  Act,  section  15(b)  (10)  of  the  Secu¬ 
rities  Exchange  Act,  sections  12(b) , 
14(b) ,  22  (b)  and  (c) ,  38(a) ,  and  46(a)  of 
the  Investment  Company  Act,  and  Rule 
4(b)  of  the  rules  of  practice  of  the  Com¬ 
mission,  that  a  public  rule-making  pro¬ 
ceeding  be  held  to  afford  the  Commission 
a  wide  range  of  views  with  respect  to :  ( 1 ) 
The  potential  impact  of  the  repeal  of  sec¬ 
tion  22(d)  of  the  Act:  (2)  What  changes 
in  the  Commission’s  rules  affecting  the 
present  system  of  mutual  fund  distribu¬ 
tion  may  be  desirable;  (3)  The  matters 
set  forth  in  section  in  below;  and  (4) 
Possible  legislation  as  may  appear  nec- 
cessary  to  the  Commission  in  the  public 
interest  and  for  the  protection  of 
investors. 

HI.  Specifically  the  matters  to  be  con¬ 
sidered  in  such  public  proceeding  will 
include: 

A.  Whether  there  is  any  longer  suffici¬ 
ent  public  interest  to  justify  the  con¬ 
tinuation  of  the  system  of  retail  price 
maintenance  under  which  mutual  fund 
shares  are  sold  as  an  exception  to  the 
general  rule  of  free  competition  which 
prevails  in  most  other  segments  of  our 
economic  life. 

B.  Whether  rules  under  section  22(b) 
of  the  Investment  Company  Act  of  1940 
should  require  increased  volume  dis¬ 
counts  for  larger  purchases.  Whether 
such  discounts  should  be  continuous  and 
include  proportionately  lower  sales 
charges  as  quantities  purchased  increase. 
Whether,  and  in  what  respect,  that  por¬ 
tion  of  the  sales  charge  retained  by  deal¬ 


ers  should  be  limited.  Whether  pursuant 
to  any  rules  under  section  22(b)  of  the 
Act  maximum  sales  loads  should  be  per¬ 
mitted  to  be  charged  only  by  those  funds 
which  offer  certain  product  features. 
Whether  the  same  maximum  limitations 
should  apply  to  periodic  payment  con¬ 
tractual  plans  as  are  applied  to  mutual 
fund  sales  generally. 

C.  Whether  further  liberlization  of  the 
Commission’s  advertising  rules  for  mu¬ 
tual  funds  would  be  appropriate.  If  so, 
is  legislation  necessary  in  this  area? 
Whether  the  statement  of  policy  should 
be  revised. 

D.  Assuming  a  simple  clear  prospectus 
geared  to  the  ordinary  mutual  fund  in¬ 
vestor’s  needs,  will  the  prospectus  be  used 
more  extensively  and  earlier  in  the  dis¬ 
tribution  process  and  will  this  affect 
selling? 

E.  Whether  Rule  22d-l  or  other  Com¬ 
mission  rules  should  be  revised  to  permit 
additional  group  merchandising  of  fund 
shares  at  reduced  loads. 

F.  To  what  extent  can  the  Commis¬ 
sion  amend  its  rules  such  as  Rules  19&-1, 
22c-l,  and  30d-l  under  the  Investment 
Company  Act  and  Rules  15cl-4  and 
17a-3  under  the  Securities  Exchange  Act 
of  1934  to  reduce  the  cost  of  servicing 
small  mutual  fund  transactions  without 
diminishing  the  basic  investor  protec¬ 
tions  provided  by  such  rules,  particularly 
those  which  require  that  each  fund 
shareholder  receive  individual  notices 
and  services  such  as  individual  confirma¬ 
tions,  dividend  statements,  and  share¬ 
holder  reports. 

G.  Whether  the  Commission  should 
reexamine  its  present  administrative 
interpretations  in  order  to  remove  disin¬ 
centives  operating  against  recommend¬ 
ing  no-load  funds.  Whether  it  should 
permit  brokers  and  dealers  to  charge  a 
normal  stock  exchange  commission  for 
recommending  and  effecting  an  invest¬ 
ment  in  a  no-load  fund. 

H.  Is  it  possible  to  develop  a  system  of 
cost  allocation  and  other  accounting 
procedures  necessary  to  provide  data 
with  respect  to  the  costs,  profitability, 
and  general  economic  structure  of  in¬ 
vestment  company  advisers  and  distribu¬ 
tors  in  a  meaningful  fashion.  What 
burdens  would  be  involved  in  moving  the 
industry  to  such  a  uniform  system. 

For  a  more  detailed  discussion  of  the  is¬ 
sues  to  be  considered,  see  Investment 
Company  Act  Release  No.  7475,  Novem¬ 
ber  3,  1972,  which  is  incorporated  herein 
by  reference. 

IV.  It  is  further  ordered,  That  a  public 
hearing  in  connection  with  the  proceed¬ 
ing  shall  commence  on  December  11, 
1972,  at  10  a.m.,  Eastern  Standard  Time, 
in  Room  776  at  the  Headquarters  Office 
of  the  Commission,  500  North  Capitol 
Street  NW.,  Washington,  DC  20549  and 
continue  thereafter  at  such  times  and 
places  as  the  Hearing  Officer  may 
determine. 

It  is  further  ordered,  Pursuant  to  the 
provisions  of  section  42(b)  of  the  Invest¬ 
ment  Company  Act  that  for  purposes  of 
such  public  proceeding  each  of  the  fol¬ 
lowing:  Allan  S.  Mostoff,  Director,  Anne 
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P.  Jones,  Associate  Director,  and  Lewis 
J.  Mendelson,  Assistant  Director,  Divi¬ 
sion  of  Investment  Company  Regulation, 
and  Bernard  Wexler,  Director  of  the 
Office  of  Policy  Planning  be  and  hereby 
are  designated  as  Hearing  Officers  to 
preside  individually  at  such  proceeding 
as  necessary  to  administer  oaths  and  af¬ 
firmations,  subpena  witnesses,  compel 
their  attendance,  take  evidence,  require 
production  of  any  books,  papers,  and  cor¬ 
respondence  and  memoranda  and  other 
records  deemed  relevant  or  material  to 
the  inquiry  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

It  is  further  ordered,  That  interested 
persons  wishing  to  submit  written  state¬ 
ments  of  their  views  relating  to  the  mat¬ 
ters  described  in  Sections  I,  n,  and  III, 
may  do  so  by  submitting  such  statements 
to  Allan  S.  Mostoff,  Director,  Division  of 
Investment  Company  Regulation,  500 
North  CaDitol  Street  NW„  Washington, 
DC  20549  on  or  before  December  6,  1972. 
All  such  statements  shall  become  part  of 
the  public  record  in  this  Droceeding. 

It  is  further  ordered.  That  any  inter¬ 
ested  person  who  has  made  a  written  sub¬ 
mission  and  who  wishes  to  appear  and 
give  an  oral  presentation  of  his  views  at 
the  hearing  may  do  so  at  the  sole  discre¬ 
tion  of  a  hearing  officer  based  on  the 
relevance  and  materiality  of  the  presen¬ 
tation  and  on  the  similarity  of  presenta¬ 
tions  already  made  or  scheduled  to  be 
made.  Such  oral  presentations  shall  be 
scheduled  by  a  Hearing  Officer  during 
the  period  of  the  proceeding  and  shall  be 
subject  to  the  following  procedures: 

1.  Oral  statements  may  be  limited  in 
time.  Persons  desiring  specified  time 
should  accompany  their  request  with  an 
adequate  explanation  of  their  need. 

2.  The  written  text  of  the  oral  state¬ 
ment  to  be  given  generally  must  be  re¬ 
ceived  no  later  than  December  6.  1972. 

3.  Persons  making  an  oral  presentation 
should  be  prepared  to  respond  to  in¬ 
quiries  from  the  Hearing  Officer  and  the 
Commission  staff. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19872  Filed  11-17-72:8:47  am) 


[812—3281 ] 

MUTUAL  OF  OMAHA  GROWTH  FUND, 
INC. 

Notice  of  Filing  of  An  Application  for 
An  Order  Exempting  A  Proposed 
Exchange  of  Shares 

November  13, 1972. 

Notice  is  hereby  given  that  Mutual  of 
Omaha  Growth  Fund,  Inc.  (Applicant), 
3102  Famam  Street.  Omaha,  NE  68131, 
a  Nebraska  corporation  registered  under 
the  Investment  Company  Act  of  1940 
(Act),  as  an  open-end  diversified  man¬ 
agement  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  requesting  an  order  of  the 
Commission  exempting  from  the  provi¬ 
sions  of  sections  22(c)  and  22(d)  of  the 


Act  and  Rule  22c-l  thereunder  a  pro¬ 
posed  transaction  in  which  Applicant’s 
redeemable  securities  will  be  issued  at  a 
price  other  than  the  current  public  offer¬ 
ing  price  described  in  the  prospectus  in 
exchange  for  substantially  all  the  assets 
of  First  Security  Growth  Fund,  Inc. 
(Security) .  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are  sum¬ 
marized  below. 

Security  is  an  open-end  diversified, 
management  investment  company  incor¬ 
porated  under  the  laws  of  the  State  of 
Delaware.  As  of  August  31,  1972,  the  net 
assets  of  Security  amounted  to  $3,495,629, 
consisting  almost  entirely  of  cash  and 
marketable  securities.  As  of  that  date 
there  were  approximately  733,074  shares 
outstanding  of  Security  stock  owned  by 
approximately  1,200  shareholders. 

Pursuant  to  the  Agreement  and  Plan 
of  Reorganization  (Plan)  between  Ap¬ 
plicant  and  Security,  Applicant  will  ac¬ 
quire  all  of  the  net  assets  of  Security  in 
exchange  for  shares  of  Applicant’s  com¬ 
mon  stock.  The  number  of  Applicant’s 
shares  to  be  issued  in  exchange  for  the 
net  assets  of  Security  is  to  be  deter¬ 
mined  by  dividing  the  aggregate  market 
value  of  the  assets  of  Security  to  be 
transferred  to  Applicant  by  Applicant’s 
then  net  asset  value  per  share  subject  to 
a  certain  adjustment  which  would  re¬ 
flect  the  respective  proportion  of  assets 
of  Security  and  Applicant  representing 
realized  and  undistributed  gains  (or 
losses),  as  well  as  unrealized  apprecia¬ 
tion  as  of  the  valuation  time.  If  the 
valuation  under  the  Plan  had  taken 
place  at  the  close  of  business  on  Au¬ 
gust  31,  1972,  the  tax  adjustment  would 
have  increased  the  market  value  of  the 
assets  of  Security  by  $45,088.  When  re¬ 
ceived  by  Security,  the  Applicant’s 
shares  are  to  be  distributed  to  Security 
stockholders  in  complete  liquidation  of 
Security,  in  proportion  to  their  respec¬ 
tive  stock  ownership  in  Security. 

Section  22(d) 

Applicant’s  shares  are  currently  of¬ 
fered  to  the  public  on  a  continuous  basis 
at  net  asset  value  plus  varying  sales 
charges,  ranging  from  8  percent  on  sales 
of  less  than  $10,000  to  1  percent  on  sales 
of  $100,000  or  more,  as  disclosed  in  Ap¬ 
plicant’s  prospectus.  Pursuant  to  the 
terms  of  the  plan  no  sales  charge  will  be 
added  to  the  net  asset  value  of  Applicant 
in  determining  the  number  of  Appli¬ 
cant’s  shares  to  be  issued.  Applicant 
seeks  an  order  pursuant  to  section  6(c) 
of  the  Act  exempting  the  transaction 
from  section  22(d).  Section  22(d)  pro¬ 
hibits  a  registered  investment  company 
from  selling  its  shares  at  a  price  which 
differs  from  the  offering  price  described 
in  the  company’s  prospectus. 

Section  22(d)  further  provides  that 
“nothing  in  this  subsection  shall  prevent 
a  sale  made  (i)  pursuant  to  an  offer  of 
exchange  permitted  by  section  11  includ¬ 
ing  any  offer  made  pursuant  to  section 
11(b).”  Although  the  plan  may  be 
deemed  to  be  a  reorganization  within  the 
meaning  of  section  11(b)  of  the  Act,  Ap¬ 


plicant  has  requested  an  exemption  from 
22(d)  in  order  to  avoid  any  question  of 
the  applicability  of  that  section. 

Applicant  represents  that  its  board  of 
directors  has  approved  the  plan  as  being 
in  the  best  interests  of  its  stockholders, 
taking  all  relevant  considerations  into 
account,  including,  among  others,  the 
assets  to  be  acquired,  the  investment 
policies  and  objectives  of  Applicant,  and 
the  fact  that  the  resulting  increase  in 
assets  will  tend  to  reduce  slightly  per 
share  expenses.  Applicant  further  repre¬ 
sents  that  no  affiliation  existed  between 
Security  or  its  officers  or  directors  and 
Applicant,  its  officers  and  directors  at 
the  time  of  negotiation  of  the  plan,  and 
that  the  plan  was  negotiated  at  arm’s 
length  by  the  two  corporations. 

Section  22(c) 

The  plan  provides  that  the  time  for 
valuing  the  net  assets  of  Security,  as  well 
as  the  net  asset  value  of  the  shares  of 
Applicant  to  be  exchanged  pusuant  to 
the  plan,  shall  be  3:30  p.m.  on  such  date 
as  may  be  mutually  agreed  upon  by  Se¬ 
curity  and  Applicant,  but  in  no  event 
later  than  ten  (10)  business  days  after 
the  stockholders  of  Security  have  ap¬ 
proved  the  plan.  The  actual  exchange  of 
net  assets  of  Security  for  shares  of  Ap¬ 
plicant  shall  be  made  at  10  a.m.  on  the 
second  business  day  following  the  valua¬ 
tion  time. 

Section  22(c)  of  the  Act  and  Rule 
22c-l  thereunder  inter  alia  prohibit  reg¬ 
istered  investment  companies  from  is¬ 
suing  their  redeemable  securities  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next  com¬ 
puted  after  receipt  of  an  order  to  pur¬ 
chase  the  security. 

Section  6(c)  permits  the  Commission, 
upon  application,  to  exempt  any  trans¬ 
action  from  any  provision  or  provisions 
of  the  Act  or  from  any  rule  or  regulation 
thereunder  if  it  finds  that  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  6,  1972,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est.  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted.  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed :  Secretary.  Se¬ 
curities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  attorney  at 
law  bv  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
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of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu¬ 
ant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-19874  Piled  11-17-72:8:47  am] 


[812-3282] 

NEL  EQUITY  FUND,  INC.  ET  AL. 

Notice  of  Application  for  an  Order 
Exempting  Applicants 

November  13,  1972. 

Notice  is  hereby  given  that  NEL  Equity 
Fund,  Inc.,  NEL  Growth  Fund,  Inc.,  and 
New  England  Life  Side  Fund,  Inc.  (col¬ 
lectively  the  “Funds”) ,  all  of  which  are 
open-end  diversified  management  in¬ 
vestment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(Act),  and  NEL  Equity  Services  Corp. 
(NELESCO),  501  Boylston  Street,  Bos¬ 
ton,  MA  02117,  the  principal  underwriter 
for  each  of  the  Funds  (hereinafter  col¬ 
lectively  called  “Applicants”)  have  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  for  an  order  exempting  appli¬ 
cants  from  section  22(d)  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  herein,  which  are  summarized 
below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company  or  principal  under¬ 
writer  thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus. 

Applicants  propose  to  offer  to  persons 
who  redeem  shares  of  any  of  the  Funds 
a  one-time  privilege  to  (1)  reinstate 
their  accounts  by  repurchasing  shares 
at  net  asset  value  without  a  sales  charge 
up  to  the  amount  redeemed  or  (2)  pur¬ 
chase,  under  the  exchange  privilege 
available  generally  to  shareholders  of 
the  Funds,  shares  of  any  other  of  the 
Funds  at  net  asset  value  without  a  sales 
charge  up  to  the  amount  of  the  redemp¬ 
tion  proceeds. 

It  is  contemplated  that  notice  of  this 
proposed  privilege  will  be  given  to  eligi¬ 
ble  persons  in  writing  or  by  telephone  as 
part  of  the  processing  of  their  redemp¬ 
tion  request.  To  be  effective,  written 
notice  from  such  eligible  persons  of  the 
exercise  of  the  privilege  must  be  re¬ 
ceived  by  NELESCO  or  by  State  Street 
Bank  and  Trust  Co.,  transfer  agent  for 
the  Funds,  or  postmarked  within  15  days 
after  the  redemption  request  is  received. 
The  reinstatement  or  exchange  will  be 
made  at  net  asset  value  next  determined 


after  the  written  notice  of  the  exercise 
of  the  privilege  is  received. 

Applicants  state  that  in  order  to  mini¬ 
mize  the  possibility  of  shareholder  abuse 
through  speculation  on  a  possible  short¬ 
term  decline  in  the  net  asset  value  of  a 
Fund’s  shares,  the  reinvestment  privilege 
will  be  offered  on  a  one-time  basis  and 
must  be  exercised  within  the  relatively 
short  period  of  time  specified. 

Applicants  state  that  no  sales  commis¬ 
sion  will  be  received  by  NELESCO  or 
sales  representatives  on  such  purchases. 
All  costs  involved  in  giving  notice  of  the 
proposed  privilege  will  be  borne  by 
NELESCO.  It  is  not  expected  that  addi¬ 
tional  bookkeeping  costs  incurred  by  the 
Funds  in  reversing  redemptions  will  be 
significant.  A  $5  service  fee  will  be 
charged  to  all  shareholders  exercising 
the  exchange  privilege. 

Applicants  submit  that,  in  some  in¬ 
stances,  shareholders  may  mistakenly 
redeem  their  Fund  shares  because  they 
either  misunderstand,  are  unaware  of,  or 
overlook  certain  opportunities  available 
to  them  as  shareholders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  6,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-19875  Filed  11-17-72:8:47  am] 


[File  No.  500-1] 

NORTH  AMERICAN  PLANNING  CORP. 

Order  Suspending  Trading 

November  10,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  Class  B  non¬ 
voting  common  stock,  $0.01  par  value  and 
all  other  securities  of  North  American 
Planning  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  No¬ 
vember  11,  1972,  through  November  20, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19884  Filed  11-17-72:8:48  am] 


[File  No.  500-1] 

OCEANOGRAPHY  MARICULTURE 
INDUSTRIES,  INC. 

Order  Amending  Order  Suspending 
Trading 

October  31, 1972. 

The  Commission  having  determined 
to  amend  its  order  of  October  26,  1972, 
summarily  suspending  trading  in  the 
securities  of  Oceanography  Mariculture 
Industries,  Inc.,  for  the  period  from 
October  27,  1972,  through  November  5, 
1972. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  the  common  stock, 
$0.01  par  value,  and  all  other  securities 
of  Oceanography  Mariculture  Industries, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  “Be  sum¬ 
marily  suspended  for  the  period  from 
October  27,  1972,  through  10  a.m.,  e.s.t., 
on  November  2, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19880  Filed  11-17-72:8:47  am] 


[File  No.  600-1] 

TIDAL  MARINE  INTERNATIONAL 
CORP. 

Order  Suspending  Trading 

November  13, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  secu¬ 
rities  of  Tidal  Marine  International 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors. 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
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1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.,  e.s.t.,  November  13,  1972, 

through  November  22,  1972, 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-19885  Filed  11-17-72:8:48  am] 


[811-651] 

UNITED  FUNDS  CANADA- 
INTERNATIONAL  LTD, 

Notice  of  Filing  of  Application  for 

Order  Declaring  That  Company  has 

Ceased  To  Be  an  Investment 

Company 

November  13, 1972. 

Notice  is  hereby  given  that  United 
Funds  Canada-International  Ltd.  (Ap¬ 
plicant),  Suite  2100,  York  Centre,  145 
King  Street  West,  Toronto  110,  Ontario, 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (Act)  as  a  diversified, 
open-end  management  investment  com¬ 
pany.  has  filed  an  application  pursuant  to 
section  8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  the  Applicant 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  set  forth  therein, 
which  are  summarized  below. 

Applicant  represents,  among  other 
things,  that  pursuant  to  an  Agreement 
and  Plan  of  Reorganization  (the  Plan) 
dated  September  18,  1972,  between  Ap¬ 
plicant  and  United  Continental  Growth 
Fund,  Inc.  (the  Growth  Fund),  which 
Plan  was  approved  by  the  shareholders 
of  Applicant  on  that  date,  substantially 
all  of  its  assets  were,  on  October  14,  1972, 
transferred  to  the  Growth  Fund  in  ex¬ 
change  for  its  shares  which  were  there¬ 
upon  distributed  to  the  shareholders  of 
Applicant;  that  Applicant  has  no  se¬ 
curities  outstanding  at  the  present  time; 
that  it  has  no  assets  at  the  present  time 
other  than  a  minimal  sum  of  cash  to  meet 
final  liabilities;  that  the  public  offering  of 
its  shares  has  been  terminated ;  and  that 
it  is  in  the  process  of  liquidation  and  dis¬ 
solution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  8,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 


order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be  is¬ 
sued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered,  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu¬ 
ant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-19876  Filed  11-17-72:8:47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

FOOTHILL  VENTURE  CORP. 

Notice  of  Filing  of  an  Application  for 
Exemption  With  Respect  to  Conflict- 
of-interest  Transaction 

Notice  is  hereby  given  that  Foothill 
Venture  Corp.  (FVC),  8383  Wilshire 
Boulevard,  Beverly  Hills,  CA  90211,  a 
Federal  licensee  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended 
(the  Act) ,  has  filed  an  application  pur¬ 
suant  to  §  107.1004  of  the  Small  Business 
Administration  (SBA)  rules  and  regula¬ 
tions  (13  CFR  107.1004  (1972))  for  an 
exemption  with  respect  to  a  conflict-of- 
interest  transaction  covered  by  section 
312  of  the  Act. 

FVC  proposes  to  invest  $100,000,  in 
Natel  Electronics  Industries,  Inc. 
(Natel),  1800  Avenue  of  the  Stars,  Suite 
753,  Los  Angeles,  CA  90067.  This  invest¬ 
ment  comes  within  the  purview  of  the 
above-cited  regulation  because  Messrs. 
Don  Gevirtz  and  John  Nickoll  are  both 
officers  and  directors  of  FVC  and  direc¬ 
tors  of  Natel.  In  addition,  McCarty  In¬ 
vestment  Co.,  8383  Wilshire  Boulevard, 
Beverly  Hills.  CA  90211,  a  partnership  in 
which  The  Foothill  Group,  Inc.,  8333 
Wilshire  Boulevard,  Beverly  Hills,  CA 
90211,  is  the  general  partner,  has  an  in¬ 
vestment  of  over  10  percent  of  the  com¬ 
mon  stock  of  Natel.  The  Foothill  Group, 
Inc.,  is  the  parent  of  FVC. 

In  addition  to  his  above  affiliations 
Mr.  Gevirtz  is  the  chairman  of  the  board, 
president,  and  chief  executive  officer  of 


The  Foothill  Group,  Inc.,  and  a  limited 
partner  in  the  McCarty  Investment  Co. 
Mr.  Nickoll  is  the  vice  chairman  of  the 
board,  and  executive  vice  president  of 
The  Foothill  Group,  Inc.,  and  a  limited 
partner  in  the  McCarty  Investment  Co. 

The  application  represents  the 
following: 

1.  The  investment  will  be  a  $100,000, 
5 -year  convertible  debenture. 

2.  The  proceeds  of  the  debenture  will 
be  used  for  product  development  and 
working  capital. 

3.  This  investment  must  be  approved 
by  the  California  Corporations  Commis¬ 
sioner  who  must  pass  on  the  fairness  and 
equity  of  this  transaction  with  respect  to 
the  stockholders  of  both  the  issuer  and 
the  purchaser. 

4.  FVC’s  Board  of  Directors  voted 
unanimously  to  make  this  investment. 

5.  The  investment  will  enable  a  small 
aerospace  company  to  expand  soundly 
and  profitably. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  15 
days  from  the  publication  of  this  notice, 
submit  to  SBA,  in  writing  relevant  com¬ 
ments  on  this  transaction.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Opera¬ 
tions  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  DC  20416.  After  the  afore¬ 
mentioned  15-day  period.  SBA  may, 
under  the  regulations,  dispose  of  the  ap¬ 
plication  upon  the  basis  of  the  informa¬ 
tion  stated  in  said  application  and  other 
relevant  data. 

Dated:  November  10,  1972. 

Anthony  G.  Chase, 
Deputy  Administrator. 

|FR  Doc.72-19866  Filed  11-17-72:8:46  am] 


[Delegation  of  Authority  11-A] 

DEPUTY  GENERAL  COUNSEL;  OFFICE 
OF  GENERAL  COUNSEL 

Redelegation  on  Legal  Activities 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  General 
Counsel  in  Delegation  of  Authority  No. 
11  (37  F.R.  20751),  the  following  author¬ 
ity  is  hereby  redelegated  to  the  specific 
positions  as  indicated  herein: 

Deputy  General  Counsel.  To  approve 
or  decline  fees  relating  to  the  closing  of 
loans  for  attorneys  retained  by  SBA. 

To  approve  or  decline  fees  and  ex¬ 
penses  relating  to  the  closing  of  invest¬ 
ment  company  and  development  com¬ 
pany  loans  for  attorneys  retained  by 
SBA,  and  to  approve  or  decline  fees  and 
expenses  arising  out  of  small  business 
investment  company  matters  relating  to 
litigation  and  liquidation  matters  for 
attorneys  retained  by  SBA,  trustees  un¬ 
der  deeds  of  trust,  receivers,  title  exam¬ 
inations  and  reports,  advertising,  and 
other  necessary  litigation  expenses. 

Associate  General  Counsel,  Office  of 
Litigation.  Except  as  relates  to  small 
business  investment  company  matters,  to 
approve  or  decline  fees  and  expenses  re¬ 
lating  to  litigation  and  liquidation  mat¬ 
ters  for  attorneys  retained  by  SBA, 
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trustees  under  deeds  of  trust,  receivers, 
title  examinations  and  reports,  adver¬ 
tising  and  other  necessary  litigation  ex¬ 
penses. 

n.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

in.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des¬ 
ignated  as  acting  in  that  position. 

IV.  All  authority  previously  delegated 
by  the  General  Counsel  and  other  offi¬ 
cials  under  his  jurisdiction  is  hereby  re¬ 
scinded  without  prejudice  to  actions 
taken  under  such  delegations  prior  to  the 
date  hereof. 

Effective  date:  September  15, 1972. 

John  A.  Knebel, 
General  Counsel. 

|FR  Doc.72-19867  Filed  11-17-72:8:46  am] 


(Delegation  of  Authority  12-A] 

DEPUTY  ASSOCIATE  ADMINISTRATOR 
ET  AL. 

Redelegation  on  Financial  Assistance 

1.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Financial  Assistance  in 
Delegation  of  Authority  No.  12  (37  F.R. 
20751),  the  following  authority  is  hereby 
delegated  to  the  specific  positions  as  indi¬ 
cated  herein: 

A.  Deputy  Associate  Administrator  for 
Financial  Assistance.  1.  To  perform 
any  and  all  acts  which  I,  as  Associate 
Administrator  for  Financial  Assistance, 
am  authorized  to  perform  under  the 
aforementioned  Delegation  of  Authority. 

B.  Director,  Office  of  Financing.  1.  To 
approve  or  decline  business,  economic 
opportunity,  and  all  types  of  disaster  loan 
applications,  including  reconsiderations 
applications,  including  reconsiderations 
thereof,  and  to  execute  authorizations 
and  amendments  pertaining  to  such 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  or  par¬ 
tially  undisbursed  loans. 

3.  To  determine  eligibility  of  business, 
economic  opportunity,  and  all  types  of 
disaster  loan  applicants. 

C.  Chief,  Program  Operations  Divi¬ 
sion.  1.  To  approve  or  decline  business, 
economic  opportunity,  and  all  types  of 
disaster  loan  applications,  including  re¬ 
considerations  thereof,  and  to  execute 
authorizations  and  amendments  pertain¬ 
ing  to  such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  or  par¬ 
tially  undisbursed  loans. 

3.  To  determine  eligibility  of  business, 
economic  opportunity,  and  all  types  of 
disaster  loan  applicants. 

D.  Director,  Office  of  Loan  Adminis¬ 
tration.  1.  To  take  all  necessary  action  in 
connection  with  the  servicing,  adminis¬ 
tration,  collection,  and  liquidation  of  all 
loans,  other  obligations  and  acquired 
property,  with  the  exception  of  those 
loans  classified  as  in  litigation,  but  is  not 
authorized: 

(a)  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness,  exclu¬ 


sive  of  property  acquired,  owed  to  the 
Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

(b)  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

(c)  To  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree¬ 
ment,  or  the  initiation  of  suit  for  recov¬ 
ery  from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

2.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  liquidation  of  SBIC’s 
and  EDA  loans  for  the  Department  of 
Commerce. 

3.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  servicing  (financial 
aspects)  of  certificates  of  competency 
and,  as  appropriate,  financial  aspects  of 
contracts  let  by  SBA  under  section  8(a) 
of  the  Small  Business  Act,  as  amended. 

E.  Chiefs,  Operations  Assistance  Divi¬ 
sion  and  Program  and  Systems  Division. 

1.  To  take  all  necessary  action  in  connec¬ 
tion  with  the  servicing,  collection,  or 
liquidation  of  fully  disbursed  loans  not 
in  litigation  and  other  obligations  and 
acquired  property  within  all  loan  pro¬ 
grams  of  the  Small  Business  Administra¬ 
tion,  but  is  not  authorized: 

a.  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness,  exclusive 
of  property  acquired,  owed  to  the  Agency 
for  a  sum  less  than  the  total  amount  due 
thereon. 

b.  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

c.  To  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  initiation  of  suit  for  recovery  from 
a  participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

2.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  liquidation  of  SBIC’s 
and  EDA  loans  for  the  Department  of 
Commerce. 

3.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  servicing  (financial  as¬ 
pects)  of  certificates  of  competency  and, 
as  appropriate,  financial  aspects  of  con¬ 
tracts  let  by  SBA  under  section  8(a)  of 
the  Small  Business  Act,  as  amended. 

F.  Director,  Office  of  Community  De¬ 
velopment.  1.  To  approve  or  decline  de¬ 
velopment  company  (sections  501  and 
502)  loan  applications,  including  recon¬ 
siderations  thereof,  and  to  executive  au¬ 
thorizations  and  modifications  pertain¬ 
ing  to  such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undls- 
bursed  loans. 

3.  To  determine  eligibility  of  develop¬ 
ment  company  loan,  lease  guarantee,  and 
surety  bond  applicants. 

4.  To  approve  or  decline  applications 
for  the  guarantee  of  the  payment  of  rents 
under  a  lease  where  aggregate  rentals  do 
not  exceed  the  lesser  of  $15,000  per  month 
or  $2,500,000  over  the  term  guaranteed. 


5.  To  enter  into  reinsurance  agree¬ 
ments  with  participating  insurance  com¬ 
panies  and  to  modify  and  revise  the  same 
whenever  necessary. 

6.  To  approve  or  decline  applications 
for  reinsured  guarantees  received  from 
participating  insurance  companies  for 
the  payment  of  rents  under  a  lease  where 
the  SBA  share  of  such  participation  does 
not  exceed  the  lesser  of  $15,000  per  month 
or  $2,500,000  over  the  term  guaranteed. 

7.  To  approve  the  investment  of 
moneys  in  the  lease  guarantee  revolving 
fund  not  needed  for  the  payment  of  cur¬ 
rent  operating  expenses  for  the  payment 
of  claims  arising  under  the  lease  guaran¬ 
tee  program,  in  bonds  or  other  obliga¬ 
tions  guaranteed  as  to  principal  and  in¬ 
terest  by  the  United  States. 

8.  To  guarantee  sureties  of  small  busi¬ 
ness  against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per¬ 
formance  bonds  on  contracts  up  to 
$500,000. 

9.  To  make  size  determinations  for  the 
purpose  of  the  lease  guarantee  and  surety 
bond  programs. 

G.  Chief,  Development  Company  Loan 
Division.  1.  To  approve  or  decline  devel¬ 
opment  company  (sections  501  and  502) 
loan  applications,  including  reconsider¬ 
ations  thereof,  and  to  execute  authoriza¬ 
tions  and  modifications  pertaining  to 
such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  loans. 

3.  To  determine  eligibility  of  develop¬ 
ment  company  loan  applicants. 

H.  Chief,  Underwriting  Division.  1.  To 
approve  or  decline  applications  for  the 
guarantee  of  the  payment  of  rents  under 
a  lease  where  aggregate  rentals  do  not 
exceed  the  lesser  of  $15,000  per  month  or 
$2,500,000  over  the  term  guaranteed. 

2.  To  enter  into  reinsurance  agree¬ 
ments  with  participating  insurance  com¬ 
panies  and  to  modify  and  revise  the  same 
whenever  necessary. 

3.  To  approve  or  decline  applicants  for 
reinsured  guarantees  received  from  par¬ 
ticipating  insurance  companies  for  the 
payment  of  rents  under  a  lease  where 
the  SBA  share  of  such  participation  does 
not  exceed  the  lesser  of  $15,000  per 
month  or  $2,500,000  over  the  term 
guaranteed. 

4.  To  guarantee  sureties  of  small 
business  against  portions  of  losses  result¬ 
ing  from  the  breach  of  bid,  payment  of 
performance  bonds  on  contracts  up  to 
$500,000. 

5.  To  determine  eligibility  of  lease 
guaranty  and  surety  bond  applicants. 

I.  Central  Office  Claims  Review  Com¬ 
mittee.  1.  This  committee  shall  consist 
of  the  Director,  Office  of  Loan  Adminis¬ 
tration,  acting  as  chairman;  Director, 
Office  of  Financing:  and  Associate  Gen¬ 
eral  Counsel,  Office  of  Litigation. 

2.  This  committee  shall  meet  and  con¬ 
sider  reasonable  and  properly  supported 
compromise  proposals  provided  the  deci¬ 
sion  of  the  committee  is  unanimous. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  Small  Business 
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Administration  employee  designated  as 
acting  in  that  position. 

Effective  date:  September  15,  1972. 

Anthony  S.  Stasio, 

Acting  Associate  Administrator 
for  Financial  Assistance. 

[FR  Doc.72-19868  Filed  11-17-72:8:46  am] 


[Delegation  of  Authority  13-A] 

DIRECTOR,  OFFICE  OF  BUSINESS  DE¬ 
VELOPMENT  AND  CHIEF,  GOVERN¬ 
MENT  CONTRACTS  DIVISION 

Redelegation  on  Procurement  and 
Management  Assistance 

1.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance  by  Delegation 
of  Authority  No.  13  (37  P.R.  20752),  the 
following  authority  is  hereby  delegated 
to  the  specific  positions  as  indicated 
herein: 

A.  Director,  Office  of  Business  Devel¬ 
opment.  1.  To  enter  into  contracts  on 
behalf  of  the  Small  Business  Adminis¬ 
tration  with  the  U.S.  Government  and 
any  department,  agency,  or  officer 
thereof  having  procurement  powers,  ob¬ 
ligating  the  Small  Business  Administra¬ 
tion  to  furnish  articles,  equipment, 
supplies,  or  materials  to  the  Government 
and  agreeing  as  to  the  terms  and  con¬ 
ditions  of  such  contracts. 

2.  To  certify  to  any  officer  of  the  Gov¬ 
ernment  having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

3.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other¬ 
wise  letting  subcontracts  to  small  busi¬ 
ness  concerns  or  others  for  the 
manufacture,  supply,  or  assembly  of 
such  articles,  equipment,  supplies,  or 
materials,  or  parts  thereof,  or  servicing 
or  processing  in  connection  therewith,  or 
such  management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such  con¬ 
tracts. 

B.  Chief,  Government  Contracts  Di¬ 
vision.  1.  To  enter  into  contracts  on  be¬ 
half  of  the  Small  Business  Administra¬ 
tion  with  the  U.S.  Government  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree¬ 
ing  as  to  the  terms  and  conditions  of 
such  contracts. 

2.  To  certify  to  any  officer  of  the  Gov¬ 
ernment  having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer. 

3.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other¬ 
wise  letting  subcontracts  to  small  busi¬ 
ness  concerns  or  others  for  the 
manufacture,  supply,  or  assembly  of  such 
articles,  equipment,  supplies,  or  mate¬ 
rials,  or  parts  thereof,  or  servicing  or 


processing  in  connection  therewith,  or 
such  management  services  as  may  be 
necessary  to  enable  the  Small  Busi¬ 
ness  Administration  to  perform  such 
contracts. 

II.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  acting  in  that  position. 

Effective  date:  September  15,  1972. 

Marshall  J.  Parker, 
Associate  Administrator  for 
Procurement  and  Manage¬ 
ment  Assistance. 

[FR  Doc.72-19869  Filed  11-17-72:8:46  am| 

[Delegation  of  Authority  15-A] 

DIRECTOR,  OFFICE  OF  MANAGEMENT 
SYSTEMS,  ET  AL. 

Redelegation  of  Administrative  and 
Financial  Activities 

1.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Assistant 
Administrator  for  Administration  in 
Delegation  of  Authority  No.  15  (37  F.R. 
20753),  the  following  authority  is  hereby 
redelegated  to  the  specific  positions  as 
indicated  herein: 

A.  Administrative  Services — 1,  Direc¬ 
tor,  Office  of  Management  Systems,  a. 
To  contract  for  supplies,  materials  and 
equipment,  printing,  transportation, 
communications,  space,  and  special  serv¬ 
ices  for  the  agency  pursuant  to  chapter 
4  of  title  41,  United  States  Code,  subject 
to  the  limitations  contained  in  section 
257  (a)  and  (b)  of  that  chapter. 

b.  To  rent  temporarily,  within  the  Dis¬ 
trict  of  Columbia  or  elsewhere,  such  hotel 
or  other  accommodations  as  are  needed 
to  facilitate  the  conduct  of  meetings  of 
SBA  advisory  councils. 

2.  Chief,  Administrative  Services  Di¬ 
vision.  a.  To  contract  for  supplies,  ma¬ 
terials  and  equipment,  printing,  trans¬ 
portation,  communications,  space,  and 
special  services  for  the  agency  pursuant 
to  chapter  4  of  title  41,  United  States 
Code,  subject  to  the  limitations  contained 
in  section  257  (a)  and  (b)  of  that  chap¬ 
ter. 

b.  To  rent  temporarily,  within  the  Dis¬ 
trict  of  Columbia  or  elsewhere,  such  hotel 
or  other  accommodations  as  are  needed 
to  facilitate  the  conduct  of  meetings  of 
SBA  advisory  councils. 

3.  Assistant  Chief,  Administrative 
Services  Division,  a.  To  contract  for  sup¬ 
plies,  materials  and  equipment,  printing, 
transportation,  communications,  space, 
and  special  services  for  the  agency  pur¬ 
suant  to  chapter  4  of  title  41,  United 
States  Code,  subject  to  the  limitations 
contained  in  section  257  (a)  and  (b)  of 
that  chapter. 

b.  To  rent  temporarily,  within  the  Dis¬ 
trict  of  Columbia  or  elsewhere,  such  hotel 
or  other  accommodations  as  are  needed 
to  facilitate  the  conduct  of  meetings  of 
SBA  advisory  councils. 

c.  To  issue  government  bills  of  lading, 
printing  and  binding  orders,  purchase 
orders,  work  orders,  telephone  orders, 
and  tax  exemption  certificates. 


4.  Chief.  Procurement  and  Supply 
Branch,  a.  To  contract  for  supplies,  ma¬ 
terials  and  equipment,  printing,  and 
special  services  pursuant  to  chapter  4 
of  title  41,  United  States  Code,  subject  to 
the  limitations  contained  in  section  257 
(a)  and  (b)  of  that  chapter. 

b.  To  issue  government  bills  of  lading, 
printing  and  binding  orders,  purchase 
orders,  work  orders,  telephone  orders,  and 
tax  exemption  certificates. 

5.  Assistant  Chief,  Procurement  and 
Supply  Branch,  a.  To  issue  government 
bills  of  lading,  printing  and  binding  or¬ 
ders,  purchase  orders,  and  tax  exemption 
certificates  as  they  relate  to  chapter  4 
of  title  41,  United  States  Code,  subject 
to  the  limitations  contained  in  section 
257  (a)  and  (b)  of  that  chapter. 

6.  Warehouse  Foreman,  Procurement 
and  Supply  Branch,  a.  To  issue  govern¬ 
ment  bills  of  lading. 

7.  Chief,  Office  Services  Branch,  a.  To 
issue  work  orders,  telephone  orders,  and 
authorize  and  approve  repairs  to  ma¬ 
chinery  and  equipment. 

B.  Financial  Management — 1.  Direc¬ 
tor,  Office  of  Budget  and  Finance,  a.  To 
assign,  endorse,  transfer,  deliver,  or  re¬ 
lease  (but  in  all  cases  without  repre¬ 
sentation,  recourse,  or  warranty)  prom¬ 
issory  notes,  bonds,  debentures,  and  other 
obligating  instruments  on  all  loans  or  in¬ 
vestments  made  or  serviced  by  SBA  when 
paid  in  full  or  when  transferred  to  the 
Department  of  Justice  for  liquidation. 

2.  Chief,  Accounting  Operations 
Branch,  a.  Same  as  B.l.a.,  above. 

3.  Chief,  Fiscal  Branch,  a.  Same  as 
B.l.a.,  above. 

n.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  acting  in  that  position. 

Effective  date:  September  15,  1972. 

Ronald  G.  Coleman, 
Assistant  Administrator 
for  Administration. 

(FR  Doc.72-19870  Filed  11-17-72:8:46  am] 


[Delegation  of  Authority  16-A] 

DIRECTOR,  OFFICE  OF  GOVERNMENT 
AND  INDUSTRY  RELATIONS 

Delegation  of  Authority  for  Minority 
Enterprise  Activities 

I.  Pursuant  to  authority  delegated  to 
the  Assistant  Administrator  for  Minority 
Enterprise  by  Delegation  of  Authority  No. 
16  (37  P.R.  20753),  authority  is  hereby 
delegated  to  the  positions  as  indicated 
below: 

A.  Director,  Office  of  Government  and 
Industry  Relations.  1.  To  execute  grants, 
agreements,  and  contracts  providing  fi¬ 
nancial  assistance  to  public  or  private  or¬ 
ganizations  to  pay  all  or  part  of  the  costs 
of  technical  and  management  assistance 
projects  designed  to  furnish  centralized 
services  with  regard  to  public  services 
and  government  programs,  including 
programs  authorized  under  section  402  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended,  with  special  attention  to 
small  business  concerns  located  in  urban 


i 
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areas  of  high  concentration  of  unem¬ 
ployed  or  low-income  individuals  or 
owned  by  low-income  individuals. 

n.  This  authority  may  not  be  re¬ 
delegated. 

III.  This  authority  may  be  exercised  by 
any  person  designated  as  Acting  Direc¬ 
tor,  Office  of  Minority  Industry  Relations. 

Effective  date:  September  15,  1972. 

Nick  Ortiz, 

Acting  Assistant  Administrator 
for  Minority  Enterprise. 

(PR  Doc.  72-19871  Piled  11-17-72:8:47  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

AGRICULTURAL  SUBCOMMITTEE  ON 
PESTICIDES 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Agri¬ 
cultural  Subcommittee  on  Pesticides  of 
the  Standards  Advisory  Committee  on 
Agriculture,  established  under  section  7 
(b)  of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1597;  29  U.S.C.  656)  and  29  CPR  Part 
1912,  will  meet  at  9  a.m.  on  Tuesday, 
November  21,  1972,  in  Room  107A  of  the 
Main  Labor  Building,  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington  DC. 

The  subcommittee  will  take  up  mat¬ 
ters  pertaining  to  the  establishment  of 
standards  to  provide  protection  to  agri¬ 
cultural  workers  who  may  be  exposed  to 
potentially  toxic  pesticides  in  the  course 
of  their  employment,  and,  particularly, 
matters  relating  to  field  reentry  periods 
after  certain  crops  have  been  treated 
with  certain  pesticides. 

The  meeting  shall  be  open  to  the  public. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  November,  1972. 

G.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[PR  Doc.72-19985  PUed  11-17-72:8:52  am| 


Office  of  Labor-Management  and 
Welfare  Pension  Reports 

ADVISORY  COUNCIL  ON  EMPLOYEE 
WELFARE  AND  PENSION  BENEFIT 
PLANS 

Notice  of  Meeting 

Pursuant  to  section  14  of  the  Welfare 
and  Pension  Plans  Disclosure  Act  (29 
U.S.C.  308e),  a  meeting  of  the  Advisory 
Council  on  Employee  Welfare  and  Pen¬ 
sion  Benefit  Plans  will  be  held  on  Tues¬ 
day,  November  28, 1972,  at  10  a.m.  in  Con¬ 
ference  Room  102,  Department  of  Labor 
Building,  14th  and  Constitution  Avenue 
NW.,  Washington,  DC.  The  meeting  will 
be  open  to  members  of  the  public  who 
signify  an  intention  to  attend. 


The  agenda  for  the  meeting  follows: 

1.  Administration  of  oath  of  new  members. 

2.  Approval  of  minutes  of  last  meeting. 

3.  Bonding  experience  under  the  Welfare 
and  Pension  Plans  Disclosure  Act. 

4.  “Know  Your  Pension  Rights” — a  tech¬ 
nical  assistance  pamphlet  which  suggests 
questions  participants  should  ask  about  their 
plans. 

Persons  desiring  to  attend  should 
notify  Mr.  Edward  P.  Lysczek,  Executive 
Secretary  to  the  Advisory  Council,  301 — 
495-4291. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  November  1972. 

W.  J.  Usery,  Jr., 
Assistant  Secretary  for 
Labor-Management  Relations. 

[FR  Doc.72-19865  Piled  11-17-72:8:46  am] 


Office  of  the  Secretary 
NEW  JERSEY 

Notice  of  Determination  of  “Tempo¬ 
rary  Off”  Indicator  and  Ending  of 
Temporary  Compensation  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  title  II),  hereinafter  referred  to 
as  the  Act,  and  20  CFR  617.13(a),  I 
hereby  give  notice  of  my  determination 
that  there  is  a  “temporary  off”  indicator 
for  the  week  ending  October  7,  1972,  in 
the  State  of  New  Jersey. 

As  provided  in  section  202(c)(3)(A) 
(i)  (ID  of  the  Act  and  20  CFR  617.5  (b) 
and  (c),  the  temporary  compensation 
period  in  this  State  shall  end  on  Octo¬ 
ber  28,  1972,  the  last  day  of  the  third 
week  following  the  week  for  which  there 
is  a  “temporary  off”  indicator  in  that 
State.  Under  the  Act,  temporary  com¬ 
pensation  is  not  payable  in  the  State  of 
New  Jersey  for  any  week  of  unemploy¬ 
ment  which  begins  after  October  28, 1972. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  November  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR  Doc.72-19862  Filed  11-17-72:8:46  am] 


NORTH  DAKOTA 

Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970,  title 
II,  Public  Law  91-373,  establishes  a  pro¬ 
gram  of  payment  to  unemployed  workers 
who  have  received  all  of  the  regular  com¬ 
pensation  to  which  they  are  entitled, 
commencing  when  unemployment  is  high 
(according  to  indicators  set  forth  in  the 
law)  and  terminating  when  unemploy¬ 
ment  ceases  to  be  high  (according  to  in¬ 
dicators  set  forth  in  the  law) .  Pursuant 
to  section  203(b)  (2)  of  the  Act,  notice 


is  hereby  given  that  Martin  N.  Gronvold, 
executive  director  of  the  North  Dakota 
Employment  Security  Bureau,  has  de¬ 
termined  that  there  was  a  State  “off”  in¬ 
dicator  in  North  Dakota  for  the  week 
beginning  September  3,  1972,  and  that 
an  extended  benefit  period  terminated 
in  the  State  with  the  week  beginning 
September  24, 1972. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  November  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Doc.72-19864  Filed  11-17-72:8:46  am| 


RHODE  ISLAND 

Notice  of  Determination  of  “Tempo¬ 
rary  Off”  Indicator  and  Ending  of 

Temporary  Compensation  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  title  II),  hereinafter  referred  to 
as  the  Act,  and  20  CFR  617.13(a) ,  I  here¬ 
by  give  notice  of  my  determination  that 
there  is  a  “temporary  off”  indicator  for 
the  week  ending  October  14,  1972,  in 
Rhode  Island. 

As  provided  in  section  202(c)(3)(A) 
(i)  (II)  of  the  Act  and  20  CFR  617.5  (b) 
and  (c),  the  temporary  compensation 
period  in  the  State  of  Rhode  Island  shall 
end  on  November  4,  1972,  the  last  day 
of  the  third  week  following  the  week 
for  which  there  is  a  “temporary  off”  in¬ 
dicator  in  Rhode  Island.  Under  the  Act, 
temporary  compensation  is  not  payable 
in  this  State  for  any  week  of  unemploy¬ 
ment  which  begins  after  November  4. 
1972. 

Signed  at  Washington.  D.C.,  this  14th 
day  of  November  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FR  Doc.72-19863  Filed  11-17-72:8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  162] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  other¬ 
wise  specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicants  that  there  will  be  no  signifi¬ 
cant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com¬ 
mission’s  special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
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numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no¬ 
tice.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-74023.  By  order  of  Novem¬ 
ber  6,  1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Richard  Willey, 
doing  business  as  E.  J.  Pelletier  and  Son, 
Movers,  Laconia,  N.H.,  of  the  operating 
rights  in  Certificates  Nos.  MC-76814,  MC- 
76814  (sub-No.  2).  and  MC-76814  (sub- 
No.  3)  issued  October  31,  1956,  Febru¬ 
ary  12,  1947,  and  July  18,  1947,  respec¬ 
tively,  to  Ernest  J.  Pelletier,  doing  busi¬ 
ness  as  Ernest  J.  Pelletier  and  Son,  La¬ 
conia,  N.H.,  authorizing  the  transporta¬ 
tion  of  household  goods,  between  points 
in  Belknap  County,  N.H.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ver¬ 
mont,  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  Maine,  and  New  York,  and  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  stores  and  food 
business  houses,  from  Laconia,  N.H.,  to 
points  in  Belknap,  Carroll,  Grafton,  Mer¬ 
rimack,  and  Strafford  Counties,  N.H. 
Richard  P.  Brouillard,  16  Academy 
Street,  Laconia,  NH  03246,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I FR  Doc.72-19921  Filed  11-17-72:8:50  am] 


[Notice  152] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  14,  1972. 

The  following  are  notices  of  filing  of 
applications 1  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965,  ef¬ 
fective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  offi¬ 
cial  named  in  the  Federal  Register  pub¬ 
lication,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C.,  and  also  in  field 


1  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


NOTICES 

office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3255  (Sub-No.  12  TA) 
(Amendment),  filed  October  2,  1972, 
published  in  the  Federal  Register  issue 
of  November  1,  1972,  amended  and  re¬ 
published  in  part  as  amended  this  issue. 
Applicant:  PEP  TRUCKING  CO.,  INC., 
386  Henderson  Street,  Jersey  City, 
NJ  07302.  Applicant’s  representative: 
George  A.  Olsen.  60  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Note:  The  pur¬ 
pose  of  this  partial  republication  is  to 
change  the  authority  sought  from  con¬ 
tract  carrier  to  common  carrier,  and  re¬ 
assign  a  new  MC  No.  325  (Sub-No.  12 
TA) ,  in  lieu  of  MC  No.  138077  TA.  The 
rest  of  the  application  remains  the  same. 

No.  MC  5326  (Sub-No.  15  TA),  filed 
October  26,  1972.  Applicant:  WILSON 
B.  DILL,  CARL  M.  DILL,  SR.,  and 
ARTHUR  B.  DILL,  doing  business  as 
DILL  BROS.  COMPANY,  Galena,  Md. 
21635.  Applicant’s  representative:  Ches¬ 
ter  A.  Zyblut,  1522  K  Street  NW.,  Wash¬ 
ington,  DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  and  poultry  feed,  from  Del- 
mar,  Del.,  to  points  in  Cecil,  Kent,  Queen 
Annes,  Talbot,  and  Caroline  Counties, 
Md.,  for  180  days.  Supporting  shipper: 
George  W.  Brinsfleld,  Red-White  Mills, 
Inc.,  Delmar,  Del.  Send  protests  to:  Wil¬ 
liam  L.  Hughes,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  814-B  Federal  Building, 
Baltimore,  Md.  21201. 

No.  MC  9269  (Sub-No.  16  TA),  filed 
October  30,  1972.  Applicant:  BEST  WAY 
MOTOR  FREIGHT,  INC.  (Wash.  Corp.) , 
1765  Sixth  Avenue  South,  Seattle,  WA 
98134.  Applicant’s  representative:  George 
R.  LaBissoniere,  1424  Washington  Build¬ 
ing,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  articles  of  unusual  value,  commodi¬ 
ties  in  bulk,  household  goods  as  defined 
by  the  Commission,  and  articles  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment,  between 
Moses  Lake,  Wash.,  and  Ephrata, 
Wash.,  via  State  Highway  282  and  thence 
via  State  Highway  28  to  Soap  Lake, 
Wash.,  and  thence  via  Highway  17  to 
the  junction  of  State  Highway  282,  from 
Ephrata  over  State  Highway  28  to 
Quincy,  Wash.,  and  return  over  the  same 
route  also  via  State  Highway  281  to  its 
junction  with  Interstate  Highway  90  as 
an  alternate  route  via  Interstate  High¬ 
way  90  to  Moses  Lake  for  operating  con¬ 
venience  only,  for  180  days.  Note:  Au¬ 
thority  requested  to  tack  with  existing 
authority  authorized  in  Docket  MC  9269 
(Sub-No.  14  TA),  which  is  unrestricted 
as  to  tacking  or  interlining  and  also  for 
permission  to  interline  with  other  car¬ 
riers  at  Moses  Lake,  Wash.  Supported 
by:  There  are  approximately  25  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 


Washington,  DC.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 

L.  D.  Boone,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  6049  Federal  Office  Build¬ 
ing,  Seattle,  Wash.  98104. 

No.  MC  19227  (Sub-No.  172  TA),  filed 
October  25,  1972.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC.,  2595 
Northwest  20th  Street,  Miami,  FL  33142. 
Applicant’s  representative:  J.  Fred  Dew- 
hurst  (same  address  as  above).  Authori¬ 
ty  sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Equipment  shelters,  from 
Port  Jervis.  N.Y.,  to  Austin,  Tex.,  for  180 
days.  Supporting  shipper:  Skvdyne,  Di¬ 
vision  of  Brooks  &  Perkins,  Inc.,  River 
Road,  Port  Jervis,  N.Y.  12771.  Send  pro¬ 
tests  to:  District  Supervisor,  Joseph  B. 
Teichert,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  5720 
Southwest  17th  Street,  Room  105,  Miami, 
FL  33155. 

No.  MC  29821  (Sub-No.  4  TA),  filed 
October  30.  1972.  Applicant:  NEWBERG 
AUTO  FREIGHT,  INC.,  408  West  First 
Street,  Newberg,  OR  97132.  Applicant’s 
representative:  Lawrence  V.  Smart,  Jr., 
419  Northwest  23d  Avenue,  Portland, 
OR  97210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper- 
mill  machine  parts,  between  Newberg, 
Oreg.,  and  points  in  King  and  Cowlitz 
Counties,  Wash.,  for  180  days.  Support¬ 
ing  shipper:  Publishers  Paper,  Post  Of¬ 
fice  Box  70,  Newberg,  OR  97132.  Send 
protests  to:  A.  E.  Odoms,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
Portland,  OR  97204. 

No.  MC  30844  (Sub-No.  436  TA),  filed 
October  24,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Zip  50702,  Post  Office 
Box  500,  Waterloo,  IA  50704.  Applicant’s 
representative:  Paul  Rhodes  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foodstuffs,  from  Quincy,  HI., 
to  Solon.  Ohio,  for  180  days.  Supporting 
shipper:  Stouffer  Foods,  5750  Harper 
Road,  Solon.  OH  44139.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe¬ 
cialist,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  875  Federal  Build¬ 
ing,  D2s  Moines,  Iowa  50309. 

No.  MC  30844  (Sub-No.  437  TA),  filed 
October  30,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125  * 
Commercial  Street,  Zip  50702,  Post  Office 
Box  500,  Waterloo,  IA  50704.  Applicant’s 
representative:  Paul  Rhodes  (same  ad¬ 
dress  as  above).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plant  machinery,  equipment,  mate¬ 
rials  and  supplies,  metal  and  plastic 
boxes,  metal  cabinets,  metal  chests,  and 
hospital  carts,  between  Waterloo,  Iowa, 
and  Pocahontas,  Ark.,  for  180  days.  Sup¬ 
porting  shipper:  Waterloo  Industries, 
Inc.,  Post  Office  Box  209,  Waterloo,  IA 
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50704.  Send  protests  to:  Herbert  W.  Al¬ 
len,  Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  32367  (Sub-No.  21  TA),  filed 
October  31,  1972.  Applicant:  RED  & 
WHITE  MARKET  &  TRANSFER,  INC., 
(Nebr.  Corp.),  607  South  Burlington 
Avenue,  Hastings,  NE  68901.  Applicant’s 
representative:  Gailyn  L.  Larsen,  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier , 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Engines  and  parts  and 
accessories  thereof,  from  Port  Huron, 
Lansing,  and  Farmington,  Mich.,  to  Hast¬ 
ings,  Nebr.;  and  (2)  fabricated  sheet 
metal,  from  Auto  Sheet  Metal  CO.,  a  Di¬ 
vision  of  Leer  Ziegler,  at  or  near,  De¬ 
troit,  Mich.,  to  Hastings,  Nebr.,  for  180 
days.  Supporting  shipper:  Charles  C.  Os¬ 
borne,  President  Industrial-Irrigation 
Services,  221  East  J  Street,  Hastings, 
NE  68901.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  320  Federal  Building,  and  Court¬ 
house,  Lincoln,  NE  68508. 

No.  MC  35807  (Sub-No.  26  TA).  filed 
November  6,  1972.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE  COR¬ 
PORATION,  Mailing:  Post  Office  Box 
4313  (30302),  210  Baker  Street  NW„  At¬ 
lanta,  GA  30313.  Applicant’s  representa¬ 
tive:  Melvin  E.  Ballet  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer¬ 
cial  papers,  documents,  and  rvritten  in¬ 
struments  (except  coin,  currency,  and 
negotiable  securities)  as  are  used  in 
banking  operations,  between  Philadel¬ 
phia,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware  and  those  in 
Mercer,  Burlington,  Ocean,  Camden, 
Gloucester,  Atlantic,  Salem,  Cumberland, 
and  Cape  May  Counties,  N.J.,  for  180 
days.  Supporting  shipper:  Federal  Re¬ 
serve  Bank  of  Philadelphia,  Philadelphia, 
Pa.  19101.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  309,  1252  West  Peachtree 
Street  NW.t  Atlanta,  GA  30309. 

No.  MC  42146  (Sub-No.  14  TA) ,  filed 
October  28,  1972.  Applicant:  A.  G. 
BOONE  COMPANY,  1117  South  Clark¬ 
son  Street,  Charlotte,  NC  28208.  Appli¬ 
cant’s  representative:  A.  G.  Boone  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and  sup¬ 
plies  used  in  the  conduct  of  such  business, 
between  points  in  North  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  in 
Duval  County,  Fla.,  Chatham,  Glynn,  and 
Walker  Counties,  Ga.,  Beaufort  County, 
S.C.,  and  Anderson,  Blount,  Hamblen, 
Hamilton,  Knox,  McMinn,  and  Roane 
Counties,  Tenn.,  for  180  days.  Supporting 
shipper:  The  Great  Atlantic  and  Pacific 
Tea  Co.,  Inc.,  2024  Thrift  Road,  Post 


Office  Box  1209,  28201,  Charlotte,  NC. 
Send  protests  to:  Frank  H.  Wait,  Jr.,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Suite  417,  BSR  Building. 
316  East  Morehead  Street,  Charlotte,  NC 
28202. 

No.  MC  44639  (Sub-No.  61  TA),  filed 
October  26,  1972.  Applicant:  L.  &  M.  EX¬ 
PRESS  CO.,  INC.,  220  Ridge  Road.  Lynd- 
hurst,  NJ  07071.  Applicant’s  representa¬ 
tive:  Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma¬ 
terials  and  supplies  used  in  the  manufac¬ 
ture  of  wearing  apparel,  between  Boyd- 
ton,  Va.,  on  the  one  hand,  and,  on  the 
other,  Crewe,  Va.,  and  New  York,  N.Y., 
commercial  zone,  for  180  days.  Note: 
Applicant  states  it  does  intend  to  tack 
with  the  authority  in  MC  44639  at  New 
York,  N.Y.  Supporting  shipper:  Tarri 
Towne  Casuals,  Inc.,  1370  Broadway,  New 
York,  NY  10018.  Send  protests  to:  Dis¬ 
trict  Supervisor  Robert  E.  Johnston,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  970  Broad  Street,  New¬ 
ark,  NJ  07102. 

No.  MC  103993  (Sub-No.  737  TA) ,  filed 
October  24,  1972.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  Lexington 
Avenue,  Elkhart,  IN  46514.  Applicant’s 
representative:  Paul  D.  Borghesani 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini¬ 
tial  movements,  from  points  in  Herkimer 
County,  N.Y.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Highland 
Homes,  Inc.,  340  Harter  Street,  Herkimer, 
NY.  Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  345 
West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  113908  (Sub-No.  243  TA),  filed 
October  25,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  Post  Of¬ 
fice  Box  3180,  Glenstone  Station,  2105 
East  Dale  Street,  Springfield,  MO  65804. 
Applicant’s  representative:  B.  B.  White- 
head  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors,  in  bulk, 
in  tank  vehicles,  from  Aubumdale,  Lake 
Alfred,  and  Winterhaven,  Fla.,  to  Peoria, 
HI.,  and  Schaefferstown,  Pa.  (except 
brandy  and  wine  from  Lake  Alfred,  Fla., 
to  Peoria,  HI.,  and  brandy,  urine,  and  rum 
from  Lake  Alfred,  Fla.,  to  Schaeffers¬ 
town,  Pa.) ,  refused  and/or  rejected  ship¬ 
ments  on  return,  for  180  days.  Support¬ 
ing  shipper:  Hiram  Walker  &  Sons,  Inc., 
foot  of  Edmond  Street,  Peoria,  HI.  61601. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1100  Fed¬ 
eral  Office  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  114553  (Sub-No.  265  TA),  filed 
October  30,  1972.  Applicant:  BANKERS 


DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap¬ 
plicant’s  representative:  Stanley  Komosa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Graphic  arts  material,  be¬ 
tween  Topeka.  Kans.,  on  the  one  hand, 
and,  on  the  other,  points  in  Platte,  Jack- 
son,  Clay,  Cass,  Newton,  Jasper,  Greene, 
Cole,  Boone,  and  Callaway  Counties,  Mo., 
Osage,  Tulsa,  Creek,  Washington,  Okla¬ 
homa,  McLaire,  and  Canadian  Counties, 
Okla.,  Lancaster,  Douglas,  Sarphy,  and 
Richardson  Counties,  Nebr.,  for  180  days. 
Supporting  shipper:  General  Printing  & 
Paper,  Inc.,  305  East  17th  Street,  Post 
Office  Box  268,  Topeka,  KS.  Send  protests 
to:  District  Supervisor  R.  G.  Anderson, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  115814  (Sub-No.  8  TA).  filed 
October  25,  1972.  Applicant:  MARK 
TRUCKING,  INC.,  Trella  Street,  Post 
Office  Box  5701,  Belleville,  PA  17004. 
Applicant’s  representative:  James  W. 
Hagar.  100  Pine  Street,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food¬ 
stuffs  and  food  preparations,  from  Belle¬ 
ville,  Pa.,  to  points  in  New  Jersey  and 
Conshocton,  Ohio,  under  a  continuing 
contract  with  Abbotts  Dairies,  Division 
of  Fairmont  Foods  Corp.;  (2)  salt,  ex¬ 
cept  in  bulk,  from  Watkins  Glen,  N.Y., 
and  dicalcium  phosphate,  except  in  bulk, 
from  Camden,  N.J.,  to  Reedsville,  Pa., 
under  a  continuing  contract  with  Belle¬ 
ville  Flour  Mills  Co.;  and  (3)  salt,  ex¬ 
cept  in  bulk,  from  Watkins  Glen,  N.Y., 
and  dicalcium  phospate,  except  in  bulk, 
from  Camden,  N.J.,  to  Reedsville,  Pa., 
under  a  continuing  contract  with  Reeds¬ 
ville  Milling  Co.,  for  180  days.  Supporting 
shippers :  Abbotts  Dairies  Co.,  Belleville, 
Pa.  17004;  Belleville  Flour  Mills  Co., 
Belleville.  Pa.  17004;  Reedsville  Milling 
Co..  Reedsville,  Pa.  17084.  Send  protests 
to:  Robert  W.  Ritenour,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  508  Federal  Build¬ 
ing,  Post  Office  Box  869,  Harrisburg,  PA 
17108. 

No.  MC  124078  (Sub-No.  532  TA) .  filed 
October  13,  1972.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South  28th 
Street,  Milwaukee,  WI  53215,  Applicant's 
representative.  Richard  H.  Prevette 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ground  limestone,  in  bulk, 
from  Carte rsville,  Ga.,  to  Romeo,  Mich., 
for  180  davs.  Supporting  shipper: 
Thompson,  Weinman  &  Co.,  Post  Office 
Box  130,  Cartersville,  GA  30120  (Willis 
S.  Brunson,  Traffic  Manager) .  Send  pro¬ 
tests  to:  District  Supervisor  John  E. 
Ryden,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  128217  (Sub-No.  6  TA),  filed 
October  25, 1972.  Applicant:  REINHART 
MAYER,  doing  business  as  MAYER 
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TRUCK  LINE,  1203  South  Riverside 
Drive,  Jamestown,  ND  58401.  Applicant’s 
representative:  James  B.  Hovland,  425 
Gate  City  Building,  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Iron  and 
steel  articles  for  the  account  of  Richard- 
ton  Machine  &  Manufacturing  Co.,  Inc., 
from  the  Chicago,  Ill.,  Minneapolis, 
Minn.,  and  Duluth,  Minn.,  commercial 
zones  to  Richardton,  N.  Dak.,  for  180 
days.  Supporting  shipper:  Richardton 
Machine  &  Manufacturing  Co.,  Inc., 
Richardton,  N.  Dak.  58652.  Send  protests 
to:  J.  H.  Ambs,  District  Supervisor,  In¬ 
terstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  Post  Office  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  129594  (Sub-No.  3  TA),  filed 
October  24,  1972.  Applicant:  TRIPLE 
“D”  CARTAGE,  INC.,  1004  11th  Street 
NE.,  Mason  City.  IA  50401.  Applicant’s 
representative :  Clayton  L.  Wornson,  206 
Brick  &  Tile  Building,  Mason  City,  Iowa 
50401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  except  in  bulk,  and  in  con¬ 
nection  therewith,  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
business,  except  in  bulk,  from  Mason 
City,  Iowa,  to  points  in  that  part  of  Min¬ 
nesota  on  and  north  of  Minnesota  High¬ 
way  19  and  on  and  south  of  a  line  extend¬ 
ing  from  Ortonville,  Minn.,  on  the  west: 
thence  over  U.S.  Highway  12  easterly  to 
Benson,  Minn.;  thence  over  Minnesota 
Highway  9  to  New  London,  Minn.;  thence 
over  Minnesota  Highway  23  to  its  inter¬ 
section  with  Minnesota  Highway  48  south 
of  Hinckley,  Minn.;  thence  over  Highway 
48  to  the  Minnesota- Wisconsin  border 
(except  Litchfield  and  St.  Cloud,  Minn., 
heretofore  authorized),  with  return  of 
the  same  commodities  from  Ortonville, 
Cokato,  St.  Cloud,  Glencoe,  New  Prague, 
Hastings,  Arlington,  LeSuer,  Faribault, 
Forest  Lake,  and  Minneapolis-St.  Paul 
commercial  zone,  Minn.,  to  Mason  City, 
Iowa,  for  180  days.  Supporting  shipper: 
Farm  House  Foods  Corp.,  Post  Office  Box 
1377,  Mason  City,  IA  50401.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  Transporta¬ 
tion  Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  875 


Federal  Building.  Des  Moines,  Iowa 
50309. 

No.  MC  13i097  (Sub-No.  1  TA),  filed 
October  16,  1972.  Applicant:  HAHN 
TRANSPORTATION,  INC.,  New  Market, 
Md.  21774.  Applicant’s  representative: 

,  Francis  J.  Ortman,  1100  17th  Street  NW., 
Suite  613,  Washington,  DC  20036.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline,  in  bulk, 
in  tank  vehicles,  from  Baltimore,  Md., 
to  the  gasoline  stations  of  Cheker  Oil  Co. 
in  Winchester,  Va.,  and  Harrisburg,  Pa., 
for  180  days.  Supporting  shipper :  Cheker 
Oil  Co.,  2701  Jackson  Avenue.  Post  Office 
Box  216,  South  Chicago  Heights,  IL 
60411.  Send  protests  to:  Robert  D.  Cald¬ 
well,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  12th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20423. 

No.  MC  134588  (Sub-No.  3  TA),  filed 
October  12,  1972.  Applicant:  VIKING 
WAY,  INC.,  Post  Office  Box  2256,  Office: 
131  West  Seventh  Street,  Ogden,  UT 
84404.  Applicant’s  representative:  Philip 
C.  Pugsley,  315  East  Second  South  Street, 
Salt  Lake  City,  UT.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cheese  and  dairy  products,  in  re¬ 
frigerated  vans,  from  Logan,  Utah,  to 
Los  Angeles,  Sacramento,  and  San  Fran¬ 
cisco,  Calif.,  and  return  shipments  of  oc¬ 
casionally  rejected  or  unsatisfactory 
cheese  and  dairy  products  in  refrigerated 
vans,  for  180  days.  Supporting  shipper: 
Dairy  Distributors,  Inc.,  1000  North 
Tenth  West,  Logan,  UT  84321  (Edwin 
Gossner,  President).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  5239  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  UT 
84111. 

Motor  Carriers  of  Passengers 

No.  MC  2890  (Sub-No.  46  TA),  filed 
October  30,  1972.  Applicant:  AMERICAN 
BUSLINES,  INC.,  Post  Office  Box  730, 
Office:  300  South  Broadway  Avenue, 
Wichita,  KS  67201.  Applicant’s  repre¬ 
sentative:  C.  Zimmerman,  Brown  Build¬ 
ing,  Wichita,  Kans.  67201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 


gage,  in  the  same  vehicle,  in  special  op¬ 
erations,  between  Fort  Leonard  Wood, 
Mo.,  and  Memphis,  Tenn.,  from  Fort 
Leonard  Wood,  Mo.,  over  Missouri  High¬ 
way  A-W  to  junction  Missouri  State 
Highway  17,  thence  over  Missouri  State 
Highway  17  to  junction  U.S.  Highway 
63  at  Houston,  Mo.,  thence  over  U.S. 
Highway  63  to  junction  Interstate  High¬ 
way  55  at  Turrell  Junction.  Ark.,  thence 
over  Interstate  Highway  55  to  Memphis, 
Tenn.,  serving  no  intermediate  points, 
and  returning  over  the  same  route,  for 
60  days.  Note:  Applicant  will  interline 
with  other  carriers  at  Memphis,  Tenn. 
Supported  by:  Several  Service  Men. 
Send  Protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  501  Pe¬ 
troleum  Building,  Wichita,  Kans.  67202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-19922  Filed  11-17-72:8:60  am] 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

TAX  TREATMENT  OF  CONTRIBUTIONS 
OF  APPRECIATED  PROPERTY  TO 
COMMITTEES  OF  POLITICAL  PAR¬ 
TIES 

Notice  of  Extension  of  Time  for 
Comments 

A  notice  permitting  the  submission  of 
written  comments  or  suggestions  relat¬ 
ing  to  the  tax  treatment  of  contributions 
of  appreciated  property  to  committees 
of  political  parties  appeared  in  the  Fed¬ 
eral  Register  for  Thursday,  October  19, 
1972  (37  F.R.  22427) . 

Written  comments  or  suggestions  were 
required  by  November  20,  1972.  The  time 
for  submission  of  written  comments  or 
suggestions  pertaining  to  the  above-men¬ 
tioned  subject  is  hereby  extended  to 
December  15,  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 

[FR  Doc.72  -20097  FUed  11-17-72:11:07  am] 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED — NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during 
November. 
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